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Tuere having been many mis-statements, not to 
say. falsehoods, put forth, especially in this com- 
munity, in regard to the Controversy,” 
we have thought that the importance and interest 
of the subject were sufficient to warrant the pub- 
lidktion of the late Debate in the U. 8. Senate, 
reviewing the whole matter. The document ex- 
ceeding in extent the space which the present 
crowded state of our columns would permit us to 
devote to its insertion in the body of the paper, 
we issue it ina Supplement. The public will thus 
be enabled to judge fairly and impartially of the 
real merits of this greatest of modern discoveries 
in the medical world. 


‘ 
SULPHURIC ETHER, 


DEBATE IN THE SENATE, 


SATURDAY, AUGUST 28, 1852. 


The Senate having under consideration the bill 
making appropriations for the support of the Army 
for the year ending June 30th, 1853— 

Mr. BORLAND, from the Committee on Mili- 
tary Affairs, submitted the following amendment, 
to come in after the appropriation for the medical 
and hospital department of the Army: 

To enable the President of the United States to 
cure the surrender of the patent issued to William T. G. 
Morton on the 12th day of November, 1846, for his discov- 
the anaesthetic properties of sulphuric ether, 


Mr. BORLAND. Mr. President, if the Senate 
will give me their attention for afew moments, I 
think I can put this matter true merits. 
The proposition is to appropriate $100,000 to en- 
able the President of the United States to pur- 
chase from a patentee his patent, or the privilege 
of using property to which he holds exclusive 
right.under his patent. 

The first inquiry that we make is: Is that which 
we propose to purchase valuable?—and, if it is, 
what is its value? I will not undertake to go into 
a detail of facts, or any argument to show the 
value of the discovery of the application of sul- 
phuric ether as an anaesthetic agent. It is a sub- 
ject which has been before the public so long, that, 
[ apprehend every Senator is familiar with its his- 
tory, and the character of the discovery. I state 
what I apprehend no one will controvert—I state 
as amember of the medical profession, represent- 
ing, intthat respect, I think truly, the universal 
sentiment of the profession throughout the world 
—that as adiscovery beneficial to the human race, 
if it be second to any which has ever been given 
to the world, it is seeond to vaccination alone, I 
know that the universal sentiment of the medical 
profession, so far as that sentiment has been ex- 
pressed, is, that it is second to vaccination. But I 
also know, and state with confidence, that an im- 
mense number, almost an equal number, of the 
medical profession think it is of equal valae; and 
many of the very highest authority consider it of 


much greater value than even vaccination to the 
human race. So much for the estimation in which 
it Stee by the medical profession throughout the 
world. 

Then, sir, for the estimation in which it is held 
by the officers of our Government, who have avail- 
ed themselves of its use in the public service, I 
have before me letters from the Secretary of War, 
from the Secretary of the Treasury, from the Sec- 
retary of the Navy, from the head of the Medical 
Department of the Navy, and from the head of the 
Medical Department of the Army—all concurring 
in assigning to this discovery, as used in the pub- 
lic service, the very highest value ; and expressing 
the wish, that the Government might, by proper 
means, avail itself of the right to use it in 
the public service. I will not read these letters. 
It would occupy too much time of the Senate to 
do so. But if any Senator should desire their 
reading, they can be read. All assume, that it is 
of the very highest value, both to the Army and 
Navy; that it has been availed of for years past; 
and that incalculable benefits have resulted to the 
public, in saving life and allaying human suffer- 
ing, greater than has ever been derived from any 
one source. It is a well-known fact, that, in the 
Army and Navy, in the performance of all impor- 
tant surgical operations, this agent is now very 
rarely, if ever dispensed with. And not only so, 
in the Army and Navy—not only is it usedin 
ing life and suffering on the part of our soldi 
and our sailors, but throughout the private prac- 
tice of the country, the most eminent surgeons 
and physicians resort to it now habitually, and de- 
clare that it has become one of the most impor- 
tant and valuable agents which they have in the 
profession. If there were time, I could go on for 
hours in giving the particulars, giving the modus 
operandi, giving the cases by name, and by num- 
ber, till they would count thousands upon thou- 
sands; but thete is no time at this period of the 
session for that. 4 

The next point I would present is, how far it is 
recommended to our consideration? The Select 
Committee of the House of Representatives, to 
whom this matter was referred—although, as the 
Senator from Connecticut suggests, they did not 
formally make their report, yet it was only be- 
cause no opportunity was afforded for them to 
do so—have prepared a report—it is here before 
me—a most elaborate, learned, and conclusive re- 
port as to the incalculable value of this agent, and 
the propriety, in the opinion of that committee, 
of its being availed of by the Government. 

Sir, it may be asked if this beso valuable—if 
this individual has a patent for it, why does he 
not avail himself of the use of the »patent, and 
prevent the use of sulphuric etheras an anaes- 
thetie agent without recompense to him? » I need 
hardly remind the Senate of the fact, that it is one 
of those cases in which he cannot enforce his le- 
gal rights. How can he, sir? Why, this agent is 
used in every State and county in this Union; and 
it may be, and perhaps is, used in almost every 
family where physicians practice. He has no 
practical remedy for the violation of his patent. 
Can he go to the bedside of the sick and suffering 

tient, who is undergoing an operation underthe 
influence of this agent, and lay an injunction upon 
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its use on such an occasion? Certainly not. It 
is one of those cases which must strike the mind 
of every man that his patent, so far as the legal 
remedy extends, is worthless to him, although he 
has the legal right, for he holds the patent from 
the United States to its exclusive use for a certain 
term of years. 

The next question is, Is the individual who 
holds the patent lawfully entitled, if any one, to 
be paid for the use of this agent? I say, he is. 
I have before me here a copy of his patent, and 
of the record in our Patent Office. The official 
acts of our officers have recognized and establish- 
ed, as our laws require, the identity of this indi- 
vidual as the lawful owner. It has been stated, I 
know, and may be repeated, that there is an ad- 
verse claimant; that there is another individual 
who claims to be the discoverer, and who has a 
title to at least a portion of the compensation 
which we propose to pay. But to meet that I have 
to show that if that individual ever had any right 
to be considered the discoverer, or any title to 
compensation, it has been relinquished for a con- 
sideration in favor of Dr. Morton; for here 1 
have from the Patent Office an official announce- 
ment to that effect, which is signed by Dr. Jack- 
son, the only individual that I know of who sets 
up an adverse claim to this discovery. But there 
is evidence before us from the very highest medi- 
cal men in the country, and from the very highest 
medical officers of the Army and Navy, all recog- 
nizing Dr. Morton as the discoverer of this in- 
valuable agent. But even if that were not so, the 
only other individual who sets up a claim to it 
has already, in the most solemn form, relinquish- 
ed it forever, and assigned over to Dr. Morton all 
right or claim which he (Dr. Jackson) ever. did 
have or could have. So that the point is settled 
that Dr. Morton stands before us as the patentee 
lawfully entitled to this discovery as the original 
discoverer. 

In the next place, lest it might occur to the 
minds of some that purchasing the right from a 
patentee to use a valuable discovery is a new 
thing in our Government, I beg leave to call at- 
tention to the records, which show that itis no new 
practice, but for years and years has been repeated 
over and'over again. I will cite afew cases. We 
paid for the right to make anchors of a certain 
form for the Navy, $1500; for the use of circular 
bullet moulds, $5000; for the use of gas in vapor 
baths, $5000; for elevating and pointing heav) 
cannon, $20,000; for the right to use patent anti- 
attrition metal, $20,000. We paid to the heirs of 
Robert Fulton, for benefits conferred ‘by hi- 
improvements in steam navigation, $76,300. We 
paid for Mix’s manger stopper, used in the cavalry 
service, $3000. We paid to Dr. Locke, for the 
use of his magnetic clock, $10,000. We paid to 
McCulloch & Booth, for the right to use the im- 
kom method of refining our argentiferous gold 

ullion, $25,000;—thus making an aggregate of 
$165,000 paid in these cases. But, in addition to 
these, there have been numerous instances in 
which patent rights, or the privilege of using in 
the service of the Government patented articles, 
have been purchased by the Departments, some otf 
which instances I find cited in connection with 
the report of the Select Committee of the House 
of Representatives, for which were paid $178,032 ; 
making an aggregate of $343,000 paid by the United 
States for patents and the use of patented articles. 

Since I have been a member of the Senate, 
when meritorious individuals have come before 
us, who had made important discoveries, we have 
aided them to test their discoveries, by appro- 
priations, amounting in the whole to $120,000. 

I mention theSe facts to show that precedents 
are all in favor of such use of the public money 
to enable the Government to avail itself of im- 
portant discoveries, 

I will not detain the Senate by saying more on 
this subject. I will briefly sum up. This discov- 


ery is‘a most valuable one to the human family at 
large. The two branches of our public service, 
the Army and Navy, have availed themselves ex- 
tensively of it. Itis one of the most valuable 
remedial agents that the world has ever known. 
It is in constant and growing use. This idea 
which we are thus using, not only prolongs hu- 
man life, and protects our soldiers and our sail- 
ors, and allin our public service from immense 
suffering, but it is saving in that mode of treating 
diseases, thousands upon thousands of dollars 
every year and every month. This-individual can- 
not enforce his legal rights against anybody, owing 
to the very nature of the case. We are making 
use of his property to our great benefit, and he is 
receiving no compensation whatever for it. Then 
the papers before me, as I have read them, show 
that he is the individual who is entitled to com- 
pensation, if any one, for the use of this property. 
We find that the practice of the Government—a 
very enlightened and useful practice, in my opin- 
ion—has been in favor of appropriations of this 
sort. Then, sir, I ask if this is not a proper occa- 
sion for the continuance of this practice? Wher 
was there ever before us a more meritorious case? 
The medical profession throughout the country 
sustain me in the assertion that this is thé most 
valuable remedial agent that ever has been known, 


How can we, then, in justice to ourselves, in com- 


mon justice to the individual who has furnished 
us this valuable, or rather invaluable remedy, re- 
fuse to pay him for it? 

Mr. SMITH. Mr. President, I do not know 
that I have been at any time since I have been in 
Congress, more surprised than I was yesterday, to 
learn that this Dr. Morton, in place of presenting 
a petition to the Senate, had, without the know- 
ledge of other parties in interest—without the 
knowledge of other members of the Senate—gone 
before the Committee on Military Affairs, and I 
believe the Committee on Naval Affairs, had an ex 
parte hearing, and induced them to make a report, 
by way of amending a general appropriation bill. 
I knew that he had presented a petition to the 
House of Representatives. I knew that he had 
caused a select committee to be raised there,which 
we all know is ordinarily favorable to the object to 
be efiected by it. I knew that he had been before 
them, and that the committee had decided to draw 
up a report in his favor, which report he had caus- 
ed to be printed at his own expense, and was cir- 
culating among members of Congress. But, sir, 
I did not dream that he was seeking to obtain the 
judgment of one of the standing committees of 
this body, without @fy knowledge or any informa- 
tion to other parties who were deeply interested 
in this subject, and who would have come before 
that Committee for the purpose of submitting 
considerations and facts that have a very impor- 
tant bearing on the subject. : 

Now; I have to say, in the first place, that Dr. 
Morton has made no discovery which is patenta- 
ble. It is true that he went into the Patent Office 
here several years ago, and took out a patent for 
what he was pleased to denominate a “Jetheon.” 
The mere idea that this article—I do not know 
exactly what he called it—is patentable, I believe 
is the object of contempt and ridicule among the 
medical profession throughout the whole country. 
[ desire to know what Dr. Morton pretends to 
have discovered? Has he discovered sulphurie 
ether? Nobody pretends that he has. Has he 
discovered that sulphuric ether can be taken into 
the lungs with impunity? Why, when I was a 
boy in college, I saw it administered over and over 
again. I believe we used to denominate it “laugh- 
ing gas,” and we were greatly amused with the 
antics which would be performed by young gen- 
tlemen when they had taken it into their lungs. 

Mr. SHIELDS. I do not wish to interrupt the 
honorable Senator, but I think he is mistaken in 
a matter of fact; but perhaps I had better not 
correct the Senator until after he gets through. 
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Mr. SMITH. I would like to be corrected now. 

Mr. SHIELDS. ThenI venture to say that 
the Senator at college never saw sulphuric ether 
administered. 

Mr. SMITH. Well, nitrous oxyd gas and 
chloroform produce the same effect. T have seen 
nitrous oxyd administered while I was at college, 
and my honorable friend from North Carolina 
(Mr. Baneer] will recollect the time when he 
and I were at Yale College, and often saw it ad- 
ministered. Nitrous oxyd gas, chloroform, and 
sulphuric ether produce exactly the same effect. 
It seems to make no difference whether you use 
one or the other; but I believe the medical pro- 
fession generally believe that this species of ether 
is, under all the circumstances of the case, the 
best to be administered. But I desire to inquire 
of my honorable friend from Illinois, who seems 
to have formed an opinion on this subject, what 
this gentleman claims? Does he claim to have 
discovered sulphuric ether? Does he pretend to 
have discovered that it could be taken into the 
lungs with impunity? Not at all. 

Mr. SHIELDS. I will answer the Senator 
I presume these elements commenced at the crea- 
tion of the world, but this individual first discov- 
ered their use and application. 

Mr. SMITH. Linsist that he has discovered 
nothing whatever. That a discovery has been 
made, I admit; and that discovery is, that the ef- 
fect of ether, or nitrous oxyd gas, or chloroform, 
taken into the lungs, is to produce insensibility in 
the human system. That is all the @iscovery 
there is about it. I say that nitrous oxyd gas and 
chloroform will produce exactly the same effect. 
I agree with the honorable gentleman from Ar- 
kansas, that this substance, when taken into the 
lungs, will produce insensibility in the subject un- 
der the operation of the knife. I agree with him, 
that it is a great boon to humanity; but I deny 
that it is a patentable discovery. It is a mere as- 
certaining of a particular effect of a thing that 
has been known for I do not know how long. For 
the last fifty years, physicians have been adminis- 
tering nitrous oxyd gas, sulphuric ether, and chlo- 
roform ; but they bad not found out that under 
the effect of these substances the knife could be 
applied to the system without producing pain. 
_ This gentleman came down here, and went into 
the Patent Office, and undertook to get a patent 
there for certain specifications, telling how this 
ether could be compounded and administered, and 
then pretended to get up some sort of patent for 
it. A patent for a partic effect! Who ever 
heard of a patent being gr for the discovery 
of a mere effect? Itis nota “machine,” not an 
“art,” not a “composition of matter,” which are 
patentable under our laws; but it is a discovery 
that a certain matter will produce a certajn effect. 
I say that is not patentable. I am willing to leave 
it to any lawyer in this chamber that an effect is 
not patentable. This individual never sold a_pa- 
tent right, and never pretended to sell a patent 
right; and I repeat again, that the mere idea that 
ascertaining the effect of an old and known arti- 
cle is the subject of contempt and ridicule all 
over the northern country. 

Mr. BROOKE. I would ask the Senator from 
Connecticut, if he considers Daniel Webster a 
lawyer ? 

Mr. SMITH. I have a little bit of a suspivion 
that he is. (Laughter. ] 

Mr. BROOKE. Then I would refer the Sena- 
tor to his opinion, given as a lawyer, that this dis- 
covery is patentable. 

Mr. SMITH. That may be so; but if it be so, 
why does not this patentee assert his rights? If 
he has got any rights under his patent, why does 
he not sue somebody for their violation? He has 
never instituted a suit. He has never pretended 


to enforce the patent in any shape or form. The 
physicians, surgeons, and dentists all over this 
continent and all over Europe, are using sulphuric 


ether as an anaesthetic agent, and he has never 
demanded a penny from them. He knows well 
enough, that he could not recover a penny of dam- 
ages, if he were to sue them for a violation of his 
patent rights ; I do not care who makes any as- 
sertion to the contrary. In my own State, in ev- 
ery State of this Union, it has been administered. 
I have seen it administered to patients in this 
city. Why does he not institute a suit against 
somebody ? 

Mr. JONES, of Iowa. The United States can- 
not be sued. 

Mr. SMITH. I know the United States can- 
not be sued; but can a surgeon in the army of the 
United States use a patented article with impuni- 
ty? If this individual has a right to the exclu- 
sive use, under his patent, why does he not get 
Mr. Webster, or somebody else, to sue some sur- 
geon for using the article thus patented ? 

I have got at my quarters a petition from the 
widow of Dr. Horace Wells, of Hartford, Connec- 
ticut, which has been transmitted to me within 
the last few months, and which is addressed to 
the Senate of the United States. I have beegyre- 
quested to lay it before the Senate, and present # 
the claims of Dr. Horace Wells, deceased, as be- 
ing the actual discoverer of the anaesthetic effects 
of sulphuric ether. Why have I not-presented it 
to the Senate? Because it was so late in the ses- 
sion that I did not suppose the subject could be 
investigated. 1 did not dream that there was any 
inquiry going on in regard to it before any of the 
standing committees of this body. 

I assert here now, that in the city of Hartford, 
all the physicians and surgeons living there, all 
of the eminent members of the legal profession— 
the whole community in fact—believe that Dr. 
Horace Wells, deceased, was the real discoverer 
of this important effect of sulphuric ether, or ni- 
trous oxyd gas, or whatever may be used to pro- 
duce this effect. I have the most abundant testi- 
mony to prove this. I have in my possession 
sworn depositions; I have certificates of physi- 
cians ; I have a vast mass of testimony which I 
can bring before the Senate on this subject. Yet, 
sir, here has been an ex parte hearing without 
the knowledge of parties interested, and before a 
committee of the Senate without the subject ever 
having been referred to them. And now, without 
the knowledge of Mrs. Wells, without the knowl- 
edge of any of her friends, and without any op- 
portunity for her to be heard, it is proposed to 
take a snap judgment and an ex parie judgment 
upon her. 

The honorable Senator from Arkansas says that 
the fact that Dr. Morton obtained a patent for 
what is denominated “Je/heon,” establishes some 
right in him, and precludes us from an _investiga- 
tion! Does not my honorable friend know that 
all these proceedings for patents are ex parte? 
Does he not know that they are not binding on 
other discoverers? Does he not know that other 
parties who claim to have made a discovery have 
a right to contest the validity of the patent, and 
that the patent passes for nothing if the opposing 
claim is established? It is true the patent is pri- 
ma facie evidence ; but does it establish anything 
in opposition to parties who had no Rd 
to be heard before the Commissioner? It is cer- 
tainly no more than prima facie, and we are at lib- 
erty to contest it in the courts of justice. We 
have a right to go before a jury; we have a right 
to prove the facts. AndI pledge whatever repu- 
tation I may have, that if the Senate will allow 
me, at the next session of Congress, an opportu- 
nity to be heard on this subject, I will make out a 
case for the family of Dr. Horace Wells, deceas- 
ed. If the subject shall then be referred to the 
judgment of a committee of this body, I will be 
prepared to make out a case worthy the most 
grave and serious consideration. 

What an extraordinary course is it that is now 
being pursued! We have here a man presenting 
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his petition to the House of Representatives, get- 
ting a report in his favor there, and without wait- 
ing for that report to be actually presented to the 
House, coming jnto the Senate Chamber, un- 


highest respectability that, with regard to this par- 
ticular agent, though it has been used in thou- 
sands of cases, there is not known an instance in 
which fatal or dangerous consequences have re- 


known to the parties in interest, going before a|sulted from its use. That is what I understand. 
committee of this body, and there procuring that | Of course, I cannot speak upon, the subject from 
committee to do—what? Not to bring in a Dill,|any knowledge of my own. 
but here, on the very heel of the session, to come} Dr. Morton has a patent for this invention. 
in with an amendment to a general appropriation | [he honorable Senator from Connecticut says the 
bill. I do not know but that this can be done. 1 | subject-matter of the patent is not patentable. 
have been in the habit of believing, that if there| Upon that question I take issue with him; but 
is any enormity to be perpetrated, if there is any | this is not the place to decide it. The patent has 
abominable outrage to be accomplished, if even | been granted. The subject-matter patented is in 
truth and justice are to be trampled under foot, it | daily use, and has been in use for years in the Ar- 
is done by way of amendment to some general|my and Navy of the United States, to the great 
appropriation bill towards the close of the ses-|advantage of the surgical departments of those 
sion. Not that I would intimate, by any means, /}corps, and to the benetit and relief of poor sufter- 
that the honorable members of the Committee on | ers who were compelled to be subject to surgical 
Naval Affairs would do anything that was not/operations. It is used by the public generally. 
right and just, in regard to a matter of this sort. | And now I ask, if it is becoming the Congress of the 
But, sir, I say that nothing is more dangerous | United States to say to this man, “We have grant- 
than these ex parte inquiries. The best of men jed you a patent; we use the discovery for which 
are liable to be imposed upon. I have a very} we have granted you that patent; but there are 
igh respect for the honorable members of these |cther people in the world who claim that they 
cOMmittees, but i denounce this attempt to filch | originally hit upon this idea, and therefore we will 
money from the Treasury, as an outrage upon the | not pay you for the use of your invention ?” This 
rights of others, anda most abominable imposi-|man has reduced it to practice ; he has made it 
tion on this Government. I believe that this| accessible to common and ordinary use. 
Morton is a rank impostor—that there is no jus-| But, it is said that Dr. Morton bas not prosecu- 
tice or truth in his pretended claim. I demand, /|ted those who have violated his patent. To me, 
in the name of justice and right, to have an op-|this is no objection. It is no objection in my 
portunity to come before the Senate, and tell the | mind, that he has not discovered himself to be a 
story of the wrongs of the poor widow and de- | litigiong person, disposed to bring before the law 
fenceless children of Dr. Horace Wells—wrongs | every surgeon of the Army and Navy, and in pri- 
which they have suffered at the hands of this man | vate practice, who has used it for the relief of suf- 
Morton, who has attempted to rob their husband | fering humanity. Besides all that, I have prac- 
and father, who has descended to the grave, of a|ticed law too long not to know, that whoever goes 
discovery which is one of the most extraordinary | to law, whatever else he may be, is no wise man ; 
made in modern times. Sir, there is that family |and that he who goes there, goes not for his own 
now in destitute circumstances, and I assert that | benefit, but for the benefit of clerks, sheriffs, and 
the real discoverer is now in his grave. Will the |/lawyers. I think, in that respect, therefore, he 
Senate act upon this matter in this er parle man-| has acted as a wise and humane man. 
ner? Will they proceed to render judgment | I do not undertake to decide on this question. 
against the widow and the orphans, without hear-| from information which I have derived from Dr. 
ing what they have to say for themselves? I shal]!Morton. I never had any conversation with him 
ask to have an opportunity to be heard in defenve| upon the subject of the invention; I refused to 
of them. have any conversation with him. I have refused 
Mr. BADGER. I know not, Mr President,| to read anything which he has written upon the 
what private griefs the honorable Senator from subject, but I rely upon information which 1 have 
Connecticut, [Mr. Suir] has; but certainly | received from impartial sources, and the unani- 
something or other seems to have stimulated him | mous report of the Committee on Military Af- 
into avery undue excitement on this occasion, |fairs. Upon that I am willing to yote. We are 
one not usual upon questions of this kind, and /|taking no snap judgment upon any person—the 
one which certainly that Senator is not in the |clients of the-Senator from Connecticut, or other- 
habit of exhibiting in the Senate. The honorable|wise. We merely pPopose to purchase for the use 
Senator demands an opportunity of making out a/of the public serviee, what we think is a valuable, 
case—for whom ? For clients of his. Does he de-|or rather, I should say, an invaluable remedia! 
mand that we shall postpone this inquiry, in or- |agent. 
der that we may have another investigation at the| Mr. GWIN. Mr. President, as I formerly be- 
next session? If so, that is one strong reason with |longed To the medical profession, I wish to en- 
me why we should promptly decide it now. I do/:lorse everything that has been said by my friend 
not want to occupy two months out of three of|from Arkansas in regard to this valuable ageat. J 
the ensuing session with the investigation of these |confess that 1 came to the examination of this 
contradictory claims, which the honorable Senator | question with extreme reluctance. I had been out 
desires to set up on this subject. |of the profession for many years, and I attempted 
1 shall vote for the amendment which has been |in every way I possibly could to throw it off; but, 
recommended by two committees of this body. Of|having been requested by those whom I could not 
this man, Dr. Morton, I know little. I have seen |disoblige, to look into it, I must acknowledge that 
him in this city, and that is all. About him, as|this is one of the most important discoveries that 
an individual, I care nothing. But I am called |has ever been made in the medical profession: 


upon here to determine whether I will vote for an 
appropriation to procure the surrender ofa patent 
which he has obtained from the Government of 
the United States, for the use of what is, beyond 
all doubt, one of the most valuable bounties that 
has ever been bestowed upon mankind. 

The honorable Senator talks about chloroform; 
but does he not know, that however valuable chlo- 
roform is, as an agent in these cases, itis at the 
same time, a dangerous one; and many who have 
gone to sleep with it to be relieved from the pain 
of an operation to be performed, have waked no 
more ? whereas, I have it from surgeons of the 


and this gentleman being the patentee, I could 
look upon it in no other light than that, as we 
have availed ourselves of his property—for his pa- 
|tent is his property—we should in equity and jus- 
jtice recompense him for it. I came to this con- 
|clusion with reluctance ; for I was very much dis- 
posed, without examination, to go against the 
claim. But having examined it, I could do noth- 
ing less than to’add my testimony to that of the 
Senator from Arkansas, both of us having been in 
the medical profession. 

Mr. SMITH. I want to ask a question of my 


friend from California. , I want to know whether 
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Dr. Jackson or Dr. Wells had any notice of the 
application for a patent? 

Mr. GWIN. I do not wish to go into any dis- 
cussion of the law with regard to patents. My 
friend from North Carolina and the Senator from 
Connecticut can disenss it if they choose. 

Mr. SHIELDS. The honorable Senator from 
Connecticut took occasion to make some remarks 
reflecting upon the conduct of the committee of 
which I have the honor to be chairman. 

Mr. SMITH. I certainly did not intend any- 

thing of that sort. 
“Mr. SHIELDS. That disclaimer is satisfacto- 
ry to me; but I beg to state how the matter came 
before the Committee on Military Affairs. The 
subject was investigated by a Select Committee of 
the House of Representatives, and I was informed 
that the claims which the honorable Senator from 
Connecticut says he represents, were examined 
before that committee, and that committee has re- 
ported. One of my colleagues in the House, [ Mr. 
Bissett, | and a physician by profession—and per- 
mit me to say, not only an able physician, but as 
veracious a gentleman as any in Congress—assur- 
ed me that after a full and fair inquiry, instituted 
by him and the residue of the committee, of which 
the late lamented Mr. Rantoul, who was a highly- 
educated and well informed man, was a member, 
and after all the claimants had been heard, and 
after an examination of the evidence, the commit- 
tee had come to the unanimous conclusion, that 
Dr. Morton was the discoverer of this great reme- 
dial agent. Itis a subject which I did not very 
well understand myself. The Committee on Mil- 
itary Affairs, therefore, committed it to the honor- 
able Senator from Arkansas, who is a physician 
by profession, and who understands the whole 
subject. A professional gentleman of the. other 
House, eminent in his profession, and a highly- 
educated man—a man of veracity and honor, as- 
sured me that the committee of that body had 
thus determined, after a full and fair inquiry. 

It has been stated that this is one of the great- 
est (liscoveries of modern times. I believe it is. 
Of that, however, I only know this—that if this re- 
medial agent had been known when the honorable 
Senator from Connecticut says, he understood it 
was, it was unpardonable that its use was not ap- 
plied to the American army in the late war with 
Mexico. It was criminal that it was not applied, 
if it was known, and it was wicked in that gentle- 
man to withhold his information from the country 
op such an occasion as that ; for, sir, I believe it 
would have saved thousandg~ and thousands of 
lives. 

Mr CLEMENS. No doubt of it. 

' Mr. SHIELDS. Any man who witnessed the 
scenes which some of us were there called upon 
to witness, well knows that such’an agent would 
have saved thousands of lives* Sir, thousands of 
our bravest and best men fell under the pains and 
afflictions that followed surgical operations. 1 
have seen so much of that, that I was rejoiced to 
have an opportunity, when I found there was 
such an agent discovered, to give it my support 
in any way ; and although I was not ecquainted 
with the subject, ] was happy to have it in my 
power to turn it over to the honorable Senator 
from Arkansas, who was acquainted with it. | 
venture to say that there is not a professional man 
in America or in Europe, who will not consider 
thisthe most beneficial discovery since the dis- 
covery of vaccination. 

I cannot tell whether Dr. Morton is the dis- 
coverer or not; I know that those who have ex- 
amined the subject thoroughly say that he is the 
discoverer. I have seen in addition, for he has 
shown it to me, the medal of one of the first med- 
ical institutions tm the world—that of Paris—ac- 
knowledging, and fn the name of France pro- 
nouncing him the discoverer of this agent, and 
that he had been able—for it was a good fortune 
on his part—to make a discovery which has been 
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jmore beneficial to humanity, than any discovery 
made in the medical profession since the time of 
vaccination. 


| Mr. HALE. Mr. President, I am compelled 


,to vote upon this proposition at this time. | must 
\vote in favor of the amendment, notwithstand- 
ing the remarks which have been made by the 
|honorable Senator from Connecticut. But I rise 
\to suggest whether a question of this magnitude 
—one that is to result in the payment of sucha 
large sum of money to the true discoverer, ought 
not to be postponed until the next session of Con- 


gress, in order that we may fully examine the: 


|subject? 

| Several Senators. Oh, no! 

| Mr. HALE. I am not anxious or solicitous 
|about it, but it is known that there are other con- 
\testants for this discovery. I never heard, until 
within a very short time, that the individual who 
;was suggested by the honorable Senator from 
Connecticut was seriously contesting for the hon- 
or; butI do know that there was a Dr. Jack- 
son, of Boston,a man of high reputation, who 
did contest this claim with Dr. Morton, Ks 

Mr. JONES, of Iowa. Dr. Jackson was heard 
before the Committee of the House of Represen- 
tatives, and his case was fully examined. 

Mr. HALE. I understand that that commit- 
tee agreed upon a report in favor of Dr. Morton. 
I have known Dr. Jackson for a long while, and 
Dr. Morton but a little while; but if I am com- 
pelled to vote upon the proposition now, with the 
evidence before me, I must vote in favor of Dr. 
Morton as being the individual entitled to the 
honor of this discovery. But I rose for’ the pur- 
pose of suggesting to those who have charge of 
this matter, that inasmuch as there are other con- 
testants, it might be fairto postpone the subject 
until the next session. 

Mr. SHIELDS. The honorable Senator will 
permit me to make one suggestion to him. As 
there may by possibility be another contestant— 
although I do not think, from what I have seen 
und heard, that any other hgs any claim, yet as 
these discoveries sometimes originate in the same 
minds about the same time. there may be one—I 
would suggest that the sum be reduced te $50,000. 

Several Senators. Oh, no! 

Mr. HALE. 1am not one of those who ob- 
ject to the proposition on account of the amount 
of money. If this discovery really belongs to 
Dr. Morton, it is no more than right that we 
should pay for it; because, whatever may be the 
value of the patent right, it is such a discovery 
that he cannot enforce his patent rights. It seems 
to me that the Government of the United States, 
having granted a patent by their own officers, are 
estopped from denying its validity; and as the 
Government are making use of it in the Armyand 
Navy so extensively, it seems to me but fair to 
compensate this gentleman. 

I have been through the Massachusetts General 
Hospital, where this remedial agent was first intro- 
luced, and where it was tested. I went through 
all the wards and rooms of that hospital,and 1 
saw every form of disease and suffering. I went 
into the dissecting room, and I confess my blood 
ulmost ran cold as I looked at the instruments of 
torture, as they appeared to me, which were 
about the room ; but I was assured by the physi- 
cians attending upon that hospital that, by the use 
of this remedial agent, patients were insensible to 
the operation of these instruments of torture— 
that the effect of it was to make them go quietly 
to sleep ; and that the most difficult and danger- 
ous operations were performed there every day, 
without those on whom they were performed be- 
ing sensible of them. That great hospital is one 
of the finest charities on the face of the earth; and 
by the operation of this agent the most revolting 
surgical operations are performed every day, 
while the patients are, as it were, in a deep sleep. 

I do not believe there has been a greater con- 
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tribution made to the cause of humanity any- 
where. I do not put this discovery second to vac- 
,cination, or anything else; and if the Senate are 
determined to vote upon it today, I hope they will 
make this appropriation; and with my present 
convictions, although I should be glad to postpone 
the subject until the nextsession, in order to avoid 
all danger of injustice, I must vote for this appro- 
priation. 

Mr. DOUGLAS. I shall occupy but a few 
moments as to the claim of Dr. Wells. I hold 
here a paper which has been laid on our tables. 
and which I understand to be an abstract of testi- 
mony taken in the House of Representatives. 1 
find here two letters, which have passed between 
Dr. Morton and Dr. Wells, putting to rest the 
claim of Dr. Wells, brought forward by the Sena- 
ator from Connecticut. When Dr. Morton made 
his discovery, as he alleges, he wrote to his old 
friend and partner, Dr. Wells, to this effect: 

Boston, October 19, 1846. 

FRIEND WELLs—Dear Sir: I write toinform you that 
I have discovered a preparation, by inhaling which, a per- 
son is thrown into sound sleep. The time requireu to 
produce sleep is only a few moments, and the time in 
which persons remain asleep can be regulated at pleas- 
ure. While in this state the severest surgical or dental 
operations may be performed, the patient not experien- 
cing the slightest pain. I have perfected it, and am now 
about sending out agents to dispose of the right to use it. 
I will dispose Of aright to an individual to use it in his 
own pracuce alone, or for a town, county, or State. My 
objectin to know if you would not like to visit 
New York and the other cities, and dispose of rights upon 
shares. I have used the compound in more thau one 
hundred and sixty cases in extractiug teeth, and I have 
been invited to administer to patients in the Massachu- 
setts General Hospital, and huve succeeded in every case. 

The Professors, Warren and Hayward, have given me 
written certificates to this effect. Ihave administered it 
at the hospital in the preseuce of the students and phy- 
sicians—the room for operations being as full as possible. 
For turther particulars I will refer youto extracts from 
theduily jouraals of this city. which I forward to you. 

Respecttuliy yours, WILLIAM T.G. MORTON, 


Let us see what Dr. Wells said in reply: 


HARTFORD, CONNECTICUT, October 20, 1846. 
Dr. Morron—Dear Sir: Your letter dated yesterday. 
is Ve received, and I hasten to answer it, ror fear you 
will adopt a method in Peposics of your rights, whigh 
will defeat your object. ture you make any arrange- 
ments whatever, I wish to see yu. I think I will be in 
Boston the first of next week—probably Monday night. 
If the opergtion of administering the gus is not attended 
with too much trouble, and will produce the effect you 
state, it will, undoubtedly, te a fortune to you, provided it 

isrightilymanaged. Yuurs, in haste, H. WELLS. 


Now, upon the face of these two documents, 1] 
do not understand exactly how it is broadly assert- 
ed here that Dr. Wells is the inventor or discover- 
er of this remedial agent. 

Mr. SMITH. I know nothing about this pa- 
per. It was produced, it seems, before the com- 
mittee of the House, and we donot know whether it 
is an authentic paper or not—whether it is a gen- 
uine letter or one that has been fabricated. I 
want to scrutinize the letter. I want to see how 
the signature looks. : 

Mr. MALLORY. The Senator from Connecti- 
cut will allow me to put him right on that subject. 
The original letters can be produced to him in five 
minutes, if he desires to see them. It is under- 
stood that they are now in the hands of the com- 
mittee of the House of Representatives, who ex- 
amined this whole question. 

Mr. SMITH. I want all the papers before the 
committee of the House, and then I shall have 
Dr. Wells’s case here. 

Mr. DOUGLAS. I shall not enter into this 
controversy, or allow my feelings to be excited at 
all. I thought it my duty to call the attention of 
the Senate to that testimony, because I saw that 
an impression was about to be produced on the 
minds of the Senate which seemed to be contra- 
dicted by the testimony in thecase. I knownoth- 
ing of Dr. Morton. I believe I have seen him 
once or twice this winter, and that is all I know of 
him. 1 confess that before I examined the matter 
my prejudices were against his claim, until my 
colleague in the other House, who 
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is a regularly-educated physician, a man of great 
intelligence, and has had practice as a physician, 
took it up, and as chairman of that Select Com- 
mittee gave it a thorough investigation. This re- 
port produced entire conviction upon my mind 
that Dr. Morton was entitled to the credit of this 
discovery. 

I do not mean, nor does that report mean, that 
he discovered sulphuric ether, or that he was the 
tirst man that ever administered sulphuric ether, 
but simply that he discovered the application of 
sulphuric ether with reference to destroying pain 
in surgical operations, and that he discovered it to’ 
a degree and extent in which it had not before been 
administered, and in which it was supposed, 
was not safe to administer it. He risked his own 
life by experiments upon his own person; and 
then he administered it to other persons and ran 
the risk of a prosecution for malpractice in the 
event that it should fail. I became satisfied from 
the testimony that he alone made the experiments, 
and he alone introduced it to the public; that he 
introduced it first into the general hospital of 
Massachusetts, and from there to the world ; that 
he took the entire, sole, and exclusive responsibil- 
ity of the use and introduction of this agent, un- 
til its entire success had been established. 

I also find from the report, that while these ex- 
periments were going on—while it was doubtful 
whether they would prove successful—Dr. Jack- 
son was ridiculing and denouncing Dr. Morton as 
a reckless man, who was hazarding the life of his 
patients by administering this agent to them, and 
that he never set up his claim, although experi- 
ments were being made in the immediate vicinity 
of his own house, until after those experiments 
had proven successful, and the judgment of the 
world was about to be pronounced in favor of Dr. 
Morton, and of this invention that had been made 
by him. 

I find this in the report of the committee of the 
House of Representatives, and I understand that 
both parties were represented before that commit- 
tee. ‘Taking, then, the report of that committee, 
before whom both parties were represented in per- 
son, and by their counsel, where testimony was 
adduced, and taking that report in connection with 
the judgment of the general hospital of Massachu- 
setts, where the first experiments were made, and 
taking all the testimony together, I cannot doubt 
that the credit is solely due to Dr. Morton. 

In regard to Dr. Morton’s previous standing, I 
have but little tosay. Itis true, I suppose, that 
he is not a man of that scientific attainment that 
could be justly claimed for Dr. Jackson; but it is 
also true, that the greatest discoveries and inven- 
tions have not been made by men of science. Even 
the very greatest discoveries have been made by 
plain men, whose"position in society before was of 
the humblest order 7 and the mere fact that one is 
a man of science, and the other is not, is not evi- 
dence to repel the discovery from being made by 
the humble man. I understand that Dr. Morton 
was a dentist, and Dr. Jackson was an eminent 
physician and man of science; but I do not see 
one iota of testimony to show that Dr. Jackson had 
anything to do with this discovery. On the con- 
trary, his denunciation of Dr. Morton, while the 
latter was making experiments, is conclusive 
against him. If*you strip Dr. Jackson of the one 
fact of his having a high reputation as a man of 
science, there is no more to connect him with this 
discovery, so far as I have been able to ascertain, 
than any other manin America. He relies wholly 
upon his reputation as a man of science. 

Mr. DAWSON. I wish to state to the honora- 
ble Senator that there never has been any report 
made in the House of Representatives on this sub- 
ject. The report which has been published is out- 
side of the House. It has not yet been made to 
the House, unless it has been today. I believe 


the committee stood four to one, and not unani- 
mous, as my friend from Illinois says. 
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nority of the committee has not yet had a chance 
to report. There are three claimants to this dis- 
covery, and the whole of the facts are not yet 
known to the House of Representatives. 

Mr. DOUGLAS. IL have but one word to say 
about that. Lam informed that the report has 
been formally made today. The facts, as I un 
derstand, are these: That committee sat very long 
Witnesses have been called before them. Both 
parties have been represented. The committee 
have given it a full, fair, and even a tedious exam- 
ination, and have arrived at a conclusion in favor 
of Dr. Morton; but under the rules of the 
House, committees have not been called for re- 
ports for along while, and the report which the 
committee had agreed upon has been published in 
advance of its being formally presented; but 1 
have been informed that today reports have been 
formally made. But this is a matter of form. It 
does not reach the question or invalidate the tes- 
timony before that committee. I am speaking of 
the testimony, as laid before the world under such 
circumstances as justify us in the belief that it is 
reliable testimony. But I will not occupy time 
in discussion. J deemed this much due to the 
occasion. 

Mr. BRADBURY. Ishall occupy the atten- 
tion of the Senate but a few moments. I can as- 
sure the Senate that I would not say a word were 
it not that I believe, by adopting the amendment, 
we should do injustice to other persons. 

At the close of the session, we are called upon 
suddenly to determine a scientific question—to de- 
cide upon the merits of a great discovery in an 
appropriation bill; and an amendment has been 
brought in by a committee who, if I understand 
the facts, have not had the subject referred to 
them. I would like to inquire of the chairman oi 
the Committee on Military Affairs if the subject 
was ever committed to that committee by the Sen 
ate? Whata spectacle, then, do we present? 
Without any notice, so far as honorable Senators 
are concerned, that the subject was to come up 
here—without anything being done to give the 
committee jurisdiction of the subject, they make 
areport. In answer to that report, it is sufficient 
to say, that there was nothing to give notice to 
others that they were to make it. Now, I ask, 
are we in a condition to determine this question ? 
Are we a suitable body to decide it? Believing 
that there is merit in the discovery, and that it will] 
be proper to reward some one, I would be willing 
to institute a tribunal, and let that tribunal notify 
the claimants, Dr. Morton, Dr. Jackson, and the 
friends of Dr. Wells—let that tribunal hear testi 
mony, and make their award. AndI suggest 
whether it would not be satisfactory to the friends 
of Dr. Morton to authorize the President to ap 
point some two or three distinguished scientific 
men, who should be disinterested, and who should 
hear the parties, and determine the merits of their 
respective claims. I do not know enough about 

this matter to determine either for or against Dr. 

Morton. I should certainly be very reluctant to 
do him any wrong; and if he can establish the 
facts which he claims, there is a better tribunal 
than a committee of Congress which we can pro- 
vide. We know that when we undertake to in- 
vestigate matters here, the investigation is neces- 
sarily imperfect, and especially when we are left 
to decide upon ex parte testimony, and evidence 
that is necessarily unsatisfactory. 

Now, with regard to such a great question as 
this, involving not simply dollars and cents, but 
in which the character and reputation of individ- 
uals are at stake, we should be careful to make a 
correct and accurate investigation. 

It is said that Dr. Morton has an assignment of 
the interest of Dr. Jackson. Will the Senate, in 
determining this case, regard Dr. Jackson as 
cluded, because ke, in consideration of “one dol- 
lar to” him “in hand paid,” transferred his inter- 
est in the patent to Dr. Morton? Why, if that 


was to be regarded, it would assuredly be evidence 
that he did not expect that Dr. Morton was to 
obtain national honors and national rewards, but 
that he preferred that it should go free to the 
world, 

1 am not prepared to decide this question, and 
one reason is, because I find a document which 
hag been placed upon my table, signed by between 
one and two hundred of the most distinguished 
physicians in Boston, and its immediate vicinity, 
in the vicinity of both claimants, who give it as 
their opinion that Dr. Jackson is entitled to the 
credit of the discovery. I know not whether they 
are right or wrong; but I know many of these 
gentlemen to be men eminent for their standing 
and eminent for their skill in their profession, and 
they certainly have had a better opportunity of 
determining this question than we have. They 
have determined in favor of Dr. Jackson. 

If a proposition were now presented to reward 
Dr. Jackson, I should vote against it, as I shall 
against the proposition to reward Dr. Morton; 
because I believe we are notnow competent to de- 
cide the question, and that we can provide a better 
tribunal, and that we should be doing great wrong 
to attempt to decide this question at this period, in 
such haste as we must decide it, if we decide it at 
all. If we were to undertake to gives snap judg- 
ment now, would it be regarded, in the judgment 
of the world, as carrying that sanguen which a 
deliberate vote in the Senate ought*to carry with 
it? Ifit is known thatthe subject was introduced 
here on ex parte evidence, so far as the committee 
of the Senate are concerned, and that we arrived at 
our decision in haste, at the close of a session, on 
an appropriation bill, would it be regarded as of 
much weight? Why, Dr. Morton, if he has the 
proof, which his friends believe he has, to sub- 
stantiate his claim, ought not to desire our deci- 
sion now; because, under these circumstances, it 
would not carry that weight which a decision in fa- 
vor of the true discoverer should carry. Nothing 
can be lost by delaying this matter; or if the 
friends of Dr. Morton prefer, I would suggest that 
we appropriate this sum, and authorize the Presi-- 
dent to appoint three distinguished scientific men: 


from civil life, who shall notify the respective- 


claimants, hear them, and decide upon the merits 
of their claims. If the friends of Dr. Morton feel: 
confidence, would that not be a mode in which 
they could be sure of a decision in their favor? 
And if they refuse, what other judgment can we 
form than that they are disinclined to stand up to 
the test which such a tribunal would afford? A 
Senator near me says, it would postpone the mat- 
ter. We need not postpone it. We can make 
the appropriation, and we can authorize the Pregi- 
dent to appoint the board; and let that board de- 
termine, and upon their decision, let the money 
be paid; so that itis not a postponement. I pre- 
sent this as a test, whether the friends of the 
amendment are willing to have the claim sub- 
mitted to the scrutiny which such a board would 


ve. 
WALKER. Mr. President, I will ask the 
attention of the Senate fora very fewmoments. I 
profess to be one who has looked into this matter 
from its foundation to its capstone. I have read 
everything that has been printed; everything that 
is extant on the part of both parties; and I believe 
everything which they have in manuscript; but 
before I proceed to that, I wish tomake a few ob- 
servations in reply to the concluding remarks of 
the Senator from Maine, [Mr. Brapgury. | 

The Senator from Maine proposes that we shall 
postpone this matter; that we shall suffer a com- 
mission to be instituted to decide between these 
claims, and that thereby we shall avoid taking the 
friends of the other claimants by surprise—there- 


pre-| by avoid taking a snap judgment upon them. If 


the world has not had time enough to bestow its 
attention on this matter,-pray, how long will it 
require to doit? This discovery was demonstrat- 
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ed to mankind on the 30th of September, 1846, 
It is mow almost that same month in 1852. It is | 
almost six years since it was first demonstrated. 
Has anybody been taken by snap judgment? Let 
us look at what has been done. 

After Dr. Morton had administered this anaes- 
thetic agent in his dental establishment, he im- 
mediately resorted to the Massachusetts General 
Hospital. He got the consent of such men as Dr 
Warren, Dr. Hayward, and Dr. Bigelow, that he 
might there administer it in a capital operation | 
That operation was performed on the 16th of Oct., | 
1846. Again he performed an operation on the | 
17th of October, and so he continued down to the | 
2d January, 1847, when these surgeons say was 
the first they ever heard of the claim of Dr. Jack: | 
son. The most distinguished medical men in 
America swear and certify to this. But this is not 
all. This matter underwent a serious and candid 
investigation before the medical men, the sur-| 
geons, and trustees of that institution, and they 
came solemnly to the conclusion, first, that Dr 
Jackson had never made any discovery in regard 
to ether which had not been known long before. 
Second, that Dr. Morton did, in 1846, manifest, 
and make plain, and publish to the world, that 
sulphuric ether, administered in proper quantities 
and in a proper manner, would produce entire in 
sensibility to any operation. They also decided 
most solemnly against the claims of Dr. Wells 
Not only is#that so, but we have here under the 
hand of Dr. Wells, an acknowledgment that the 
discovery was Dr. Morton's. Dr. Wells not 
merely acknowledged it to be Dr. Morton's dis- 
covery, but gave him advice about it, and said 
it would be a fortune to him if he managed it 

, Tightly. 

Did the General Hospital of Massachusetts stop 

there? No,sir. Dr. Jackson.came forward be 
fore those great men, and expressed his dissatis- 
faction at the decision which they hadamade. He 
prayed that they might review their decision, and 
at his request they did review it, one year after. 
wards, and came solemnly again to the decision to 
which they had. previously come. This was in 
Boston, where the parties lived. This decision 
was arrived at by the most scientific men of the 
continent of America, if not of the world. They 
reviewed their decision; had the claims again laid 
before them, and came again, solemnly, to the 
same conclusion. 

In the meantime, however, and while Dr. Jack 
son was denouncing Dr. Morton asa “reckless” 
man, as one who had made no discovery whatever. 
and who would kill somebody if he did not stop 
his experiments, wrote a letter to M. Elie de Beau- 
mont, of the Academy of Arts and Scienees 0! 
Paris. That letter was sent under secret seal. and 
it was date@#November 13, 1816, just at the very 
time when he was denouncing Dr. Morton as a 
reckless wretch who would kill somebody. He 
sent that letter, with a request that it should not 
be opened until he gave further information in 
regard to it. The investigation went on before 
these daring men of the Massachusetts General 
Hospital, and by Dr. Morton, no less daring, until 
the 2d of November, 1846; and in this country, 
Dr. Jackson was never heard of as claiming the 
discovery before that time. In December, 1846, 
he wrote another letter requesting M. De Beau- 
mont to open the sealed package. He opened it 
and read it, and, on the spur of the occasion, M 
Velpeau answered it with a sneer, and said: 


_ “The secret contained in the note which has been read 
is no longer a secret; the medical journals published in 
America and England have divuiged it in the months of 
November and December. A letter from Dr. Warren, of 
Boston, communicated the information to me more than 
one month ago; and Lr. Willis Fisher, of the same city, 
proposed that I should try its effects at La Charité to- 
wards the middle of last December. 


That letter of Dr. Jackson’s was thus answered 
by a no less distinguished man than M. Velpeau, 


before the Academy of Arts and Sciences in Paris. 


But this secret letter had a fatal effect—an effect 
which I am sure the Academy of Arts and Sci- 
ences never ceased to regret. What did it do? 
It procured, upon the excitement of the moment, 
a decision of the Academy of Arts and Sciences 
of France, awarding to Dr. Jackson twenty-five 
hundred francs, being one of the Monthyon 
prizes of that institution, and he received the 
money. But when the good Dr. Warren, and 
Dr. Hayward, and Dr. Bigelow. and others of the 
Massachusetts General Hospital, who knew all 
about it, placed this persecuted man, Dr. Morton, 
before the world, and established his claim, what 
did the Academy of Arts and Sciences do? We 
know it is the nature of that institution never to 
take back anything which it does. It will not 
acknowledge fallibility; but it went to the extent 
to which it could go. It awarded to Dr. Morton 
another prize of the Monthyon foundation, of 
twenty-five hundred francs—as what? Just for 
what Fulton was, just for what Jenner, the dis- 
cover of vaccination, was, and for what all other 
men are, who come before the world making dis- 
coveries. The Academy of Arts and Sciences 
gave him this Monthyon prize, for being the man 
who had discovered, and made beneticial to the 
world, the use of sulphuric ether as an anaesthet- 
ic agent. 

Notwithstanding that Dr. Morton had to fight 
the medical and literary magazines of the country 
—notwithstanding he had to fight Dr. Jackson, 
and almost everybody else—for nearly all the sur- 
geons in the country, except those in the Massa- 
chusetts General Hospital, frowned upon him— 
notwithstanding all this reduced him to poverty: 
yet, like a noble man, as he is, he declined to re- 
ceive the two thousand five hundred franes in 
money. Still, so anxious was the Academy of 
Arts and Sciences to place in his hands evidences 
of their exalted recognition of his rights, that they 
directed a certain portion of the fand to be paid in 
the shape of their largest gold medal. That did 
not exhaust the entire fund, and the friends of 
Dr. Morton in France took the balance of it, and 
used it in inclosing the medal in a gold 
frame, so that it altogether now presehts the beau- 
tiful thing which I hold in my hand, [exhibiting 
it to the Senate.] Dr. Morton would not receive 
the money, but he received that which he could 
treasure in his heart, and could look upon as an 
evidence of the appreciation of his exertions by 
this noble Academy of Arts and Sciences of Paris. 
[It is a noble appreciation of him who gave this 
invaluable discovery to the world. It showswhom 
they considered as the real discoverer. 

When you come to look at the testimony on which the 
claim of Dr. Jackson is based; when you come to inquire 
really what itis, it would seem most astounding that any 
one in the world should come forward with such a claim. 
What wasit? At first he claimed nothing more than 
that he had told Dr. Morton taat ‘ether could be taken 
safely into thelungs. Anybodyin the world couid have 
told him that. ‘his substauce had been kuown since the 
thirteenth century. Its formation was accurately des- 
scribed by Valerius Cordus, in the sixteenth century. 
Frobenius first designated it ether, and published an ac- 
couut of 1t in the philosophical trausactions in 1730, Its 
use as a medical agent, first alluded to by Valerius Cor- 
dus, and mentioned by Hoffman, Cullen, Alston, Lewis, 
and Mouroe, and other writers of the fast century, has 
long been familiarly known. ‘he history of its use by 
inhalation, commenced with the pamphlet publisued in 
1795, by Richard Pearson; and several communications 
trom the same Dr. Pearson are to be found in the work 
of Dr. Beddoes on Factitious Airs, published at Bristol, 
England, in 1796. The same work contains a letter from 
one of Dr. Thornton's patients, giving an account of his 
use of ether, by Dr. Lhornton’s advice, iu a case of pecto- 
rial catarrh. He says, “it gave almost immediaie relief 
both to the oppression aad pain inthe chest” On the 
second trial, he inhaled two spoonfuls, with “immediate 
relief, as befsre, and I very soon atter fell asleep.” In 
1815, Nysten, inthe Directory of Medical Sciences, speaks 
of the inhalation of ether as familiarly knowu for mitiga- 
ting pains in colic. For the last fifty years, most thera- 
peutic authors mention its use by inhalation in asthma, 
&ec., as Duncan, Murray, Brande, Christison, Pereira, 
['igompson, Barbier, Wendt, Vogt, Suudelin, éc. Effects 
analogous to intoxication, when ether is inhaied, are stated 
by American authors, as Godman, (1@#2,) Mitchell, (1832,) 
Professor Samuel Jackson, (1833,) Wood & Buche, (1834,) 
Miller, (1846, and early in that year.) 
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Dt. John C. Warren, in his work on Etherization, says: 

“The eeneral properties of ether have been known for 
more than a century, and the effect of its inhatation, in 
producing exhilaration and insensibility, has heen under- 
stood for many years, not only by the scientific, tut by 
young men in colleges and schools. and mm the shop of the 
apothecary, who have frequently employed it fur these 
purposes. 

From the days of Hippocrates down, there has been an 
efiort toobtain an anaesthetic agent—sowmething to lull 
the patient in surgical operations. But until Dr. Morton. 
with what physicians termed a daring spirit, came for- 
ward and demonstrated it tothe world, the right agent 
had never been found. There is among ths testimony, 
the cer ificate of the person on whom the agent was first 
employed. Dr. Morton first extracted teeth in this way. 

He then went to Dr. Warren, and g t him to consent to 
perfurm © surgical operation upon a patient, rendered in- 
sensible by this ageut, which he did perform on the lth 
of October 1846. Dr. Morton repeated his experimeffts in 
surgical »perations at the hospital,on the 17th of October 
and continually from that day down to the 2dof January 
1347, when Dr. Jackson first made knownthat he ever had 
any claim. 

The trustees of the general hospital of Massachusetts, 
as a testimonial of the services of Dr. Morton, raised a 
fund of $1000; but ——— his sensi.iveness On the sub- 
ject, and in order to make the compliment more ascepta- 
ble to him, that there might remain something conuected 
with it as an enduring monuwentof their gratitude, they 
enclosed the amount in a silver casket, containing an en- 
rraving manifest.ng their fourth decision, as you may say, 

n his favor. 

Again, as another testimonial, T may state that the sub- 
ject was brought upinthe Thirtieth Congress. before a 
select committee of the House of Representatives, and 
with all the testimony before them, they decided that Dr 
Morton was the discoverer. Here, again, in this Con- 
gress, after another review of ali the testiinony, Dr. Mor- 
ton appearing before them in person, and Dr. Jackson, 
both in person and by counsel, a select committee of the 
House of Nepresentatives has decided Dr. Morton to be 
the discoverer. 

All that there is now to answer against his claim, is the 
remonstrance to which the Senator from Maine has allu- 
ded; and what is that remonstrance? It is a remon- 
strance said to be signed by one hundred and forty-four 

hysicians. The register of physicians of Massachusetts, 
fises that there are about fifteen hundred in that State. 
Not one of these remonstrators was in the — hospi- 
tal of Massachusetts at the time this discovery ws 
brought out; but on the contrary,a great many of them 
are dentists, Who were personal enemies and personal 
rivals of Ur. Morton, and they are to this day his person- 
al rivals. At the time he was risking his life to bring out 
this discovery they were denouncing him, and endeavor- 
ing to puthi:ndown, They were getting up prosecution. 
against him, te drive him,if possible, from respectable 
society. Yetthese are the men whocome forward and 
remonstrate! Hut, is it true, asthe remonstrance states, 
that itis from “Boston and its vicinity?” I have here the 
State record of Massachusetts, and | find that the names 
on that remonstrance are seattered all over the State. 
There are three hunired medical men in Boston alone. 
and here are one hundred and forty-four remonstrants 
from the whole State of Massachusetts, and these are 
Dr. Morton’s rivals—men wh» had first given him notes, 
and then refuse ito pay them, and became his enemies, 
and tried to make out that he had inade no discovery! 
The remonstran:e is dated in February last, and they 
have been ransacking the State of Massachusetts from 
that time to this, to get up remonstrators against Dr. 
Morton, and they have succeded in getting one hundred 
and forty-‘our out of fif-een hunered in thet State. 

We have two reports of the hospitalof Massachusetts: 
we have the prize awarded bythe Academy of Arts aud 
Sciences of Paris; we have the award of acasket ani 
$1000 bythe trustees of the Massachusetts hospital. we 
have the repor's of two select committees of the House 
of Representatives; we have the concurrent. voice of two 
eym wi tees—the Committee on Military Affairs and the 
Committee on ‘aval Affairs—of this body; and there is 
nothing to answerit butthis simple remonstrance of which 
we have heard today. We have nothingin an authentic 
shape to controvert all these testimonials. Most of these 
remonstrauts do not state that they know an thing about 
the facts but simply give their “belief.” Whv not go to 
Dr. Warren, Dr. Hayward, or Dr. Bigelow? Why not go 
to the various men wh» cut off legs and arms, and extir- 
pated tumors, and performed the most dreadful surgical 
operations with the aid of this agent, when Dr. Morton 
was making his first experiments? Why did not Dr. 
Jackson do that? Whydid he not bring the names of 
some surgeous to certify that he discovered this? He 
could not do it. 

These awards to Dr. Morton, the concurrent testimony 
of all these individuals, speak a voice in America and 
Europe, and now it is even heard in Asia. But why do 
we get up a controversy here about the real discoverer of 
this remedial agent? I have in my possession the original 

atent, in which itis expressly recited that Dr. Jackson 

as assigned all his interest in the matter. How did he get 
any interest? It was through the mistake of the lawyer 
who wase nployed in regard to obtaininga patent. Dr. 
Jackson went to him, and finding him emrloyed in en- 
deavoring to obtain a patent, observed that he had some- 
thing to do with that matter. The lawyer asked him 
what he had to do with it. “Why, 1 told Dr. Morton that 
ether could be administered with safety.” Everybody 
knew that before. But did he know that pain could be 
destroyed under its administration? No,sir.. He does 
not attempt to proveit. But let anybody read the re- 


view by both select committees of the Hose of Repre- 
sentatives, of the oe by which he undertakes to 
prove it; andif they could ever thereafter believe his 
witnesses, itis more than I could do. There is not one 
particle of testimony g.ven, to prove that Dr. Jackson 
ever said or ever supposed that ether could be so admin- 
istered as to aunih lute rain. All that Dr Morton waut- 
ed to know, in order to be sure. was, that he was not run- 
oing the :isk ef murder. Dr. Jackson said it could bead- 
ministered with safety. He told the patent lawyer that 
he had something to do with it—that he had given this in- 
formation to Dr. Morton; and then that lawyer, Mr. Ed- 
dy, througha mistake, not knowing the facta, proposed 
that Dr.Jackson should have some remuneration. What 
do you thirk Dr. Jackson was content with, in the first 
instance? Did he claim any partof this discovery? At 
the suggestion of a friend, | wili give way to the Senator 
trom Louisiana for an explanation. 

Mr. SOUL. Mr. President, the amendment propos- 
ed by the hoc orable Senator from Arkansas, [ Mr. Bor- 
LAND, } meets with my hearty concurrence, and has the 
sanction of ~ judgment. I will most cheerfully give it 
my support. But I must express my surprise and con- 
cern at the course of che debate it has given rise to. I dis- 
sent, emphatically, fr m the opinion whieh honorable 
Senators have expressed, of the character of the con- 
nection in which Dr. Jackson stands to the discovery 
sought to be so liberally noted and rewarded through the 
amendment on your table. I am free to acknowledge. 
and admit, unhesitatingly, that by far the largest share 
in bringing that discovery to practical results, and in en- 
dowing the world with the secre’ of the wonderful power 
whicn the inhalation of ether had to abstract sensibility 
from the patient, in those cases where the acuteness aud 
intensity of their sensibility rendered the skill of the 
physician timid, and at times utterly powerless, belon 
w Dr. Morton. For this, I am willing that he be made 
the recipient of the bounty provided for in the amend- 
ment. But while I am thus favorably disposed towards 
Dr. Morton for his agency in introducing that great prin- 
ciple into practice, and constituting it ong@got the main 
leversof all essential surgicai labors, I ot disown 
the claims of science, disregard its tides tv the initiatory 
experiments that broughtit out, and — them with 4 
robation. The nane of Dr. Jackson will forever remain 
associated with this discovery. It is too strikingly sali- 
ent, in the very testimonials adduced by the friends of the 
measure, to be thus blotted out of the record which at- 
tests its relations to the workings that preceded and pre- 
oared the transformation of the theoretical appreciation 
into an efticient formula; and fearing that an unqualified 
vote on the amendment before me might do his claims 
injustice. I could do no less than to rise and to enter my 
protest against his being prejudiced by any action of 
ours, in any Bight he may have to become a part’cipant in 
the generosities of this Government. Sir, the benefits 
which this invention has conferred on suffering humani- 
ty, are large enough to justify a bestowal of our favor up- 
on all those who may have been instrumental in bringing 
itabout. The connection of Dr. Jackson with the diseov- 
ery needs no better proof than the very letter of tne pa- 
tent under which the claims of Dr. Morton to this bounty 
are pressed. Dr. Morton certainly cannot impeach this 
+vidence; and if it means anything, it establishes beyond 
doubt, in Dr. Jackson, not only an interest, but in eome 
sort,a preéminence of interestinthe thing discovered. 
For the question | take it, is not in whom resides the 
proprietary right to the patent, butto whom belongs the 
merit of toe invention. ‘The appropriation provided for 
in the amendment, if I understand it aright, 1s nogmeant 
as the purchass price of the patent, but as an enéourage- 
ment, or rather a national reward tendered to the discov- 
erer in grateful acknowledgment of the boon he has con- 
ferred on humanity; and, sir, while we thus sanction, 
with the seal of our commendations and liberality, the 
merits of this heavenly invention, let us be mindful that 
we do no injustice to any one who may have participated 
in it. Sir, the claimants have chosen to lay theirrespect- 
ive pretensions before the best, and certainly. the highest 
forum in which they could be investigated afd adjudged. 
Chey have rent their cause before the French Academy 
of Arts and Sciences, than which no other body of men 
is more qnalitied to pronounce on such a contest. | 
have had a trial, and averdict has been returned, 
they should not be permitted to question either the au- 
thority of the tribunal, or the rectitude of the award, 
oarticularly as they both claim under them. Here is the 
report made by that illustrious scientific body through 
one of its most renowned members, Mr. Bovier, speaking 
as the organ of the commission app *inted to investigate 
the rights of the parties, and to decide between them: 

“A prize of 300 francs is allowed to Dr. Jackson for his 
observations and experiments on the anaesthetic effects 
produced by the inhalation of ether. 

“And a prize of the same value is allowed to Dr. Mor- 
ton, for having introduced it asa systemin chirurgical 
practice, upon the indications of Dr. Jackson. 

“Tn this case two distinct things are to be noted, born 
of each other, one of which belongs to Dr. Jackson, and 
the other to Dr. Morton. Dr. Jackson had observed that 
individuals who, for a time, had been subjected to the 
action of ethereat vapors, were momentarily deprived of 
all sensibility. There is the physiological fact, as verified 
by Dr Jackson himself. After this. Dr. Morton su¢ceed- 
ed several times in extracting teeth from persons pre; 
viously subjected to the inhalation of ether.” * * * 
“Mr. Jackson and Mr. Morton were necessary to each 
other. Without the insistency, the Py my the 
courage, not to say the audacity of the latter, Dr. dack- 
son’s observation might have remained long unapplied; 


and without the facts observed by Dr. Morton, Dr Jack- 
sons idea might have been sterile and ineffectual.” 
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Such is the enlightened judgment which the ablest 
body of scientific men now living has passed upon the 
respective claims of tbese two individuals. 1f I had any 
right to venture an advice in so grave a matter, I would 
respectfully suggest that we do not so impart our favors 
and bounties upon the claimant before_us, as to shut our 
door on those who may have as gocd a rigi:t as he to par- 
takeinthem. After these hxsty remarks, and under the 
reservations which I have expressed, I sha | give my vote 
in favor of the amendment, 


Mr. WALKER. The Senator from Louisiana has 
given a most impartial statementin regard to this mat- 
ter, one such as inight be expected from that Senator, in 
taking an upright and just view. Upon the subject of 
that report which he bas read, I have this tu say: that Dr. 
Morton denies that he ever knew that the Academy ot 
Arts and Sciences had the matter under exam.nation 
at all, when they made their first report; ana this 
was the reason why he refused the spec.tic award of 
money. But this dves not appear from the pook which 
the honorable Senator has read; and therefore he has 
stated the facts as he understands them. 

Before the exipanatiun of the Senator from Louisiana, 
I was about to ask the question: What was it supposed 
that Dr. Jackson asked for his interest in this matter in 
the firstinstance? He first made the suggestion to Mr. 
Eddy. Mr. Eddy thought that Dr Morton ought to make 
some credit, or do somethiug; and all Dr. Jackson then 

ced was $500 fur medical advice; and, eocendins to his 
own language, he went home and charged Dr. Morton 
upon his books $500 fur medical advice; and Dr. Morton 
executed a bond to pay Dr Jackson $500, provided 10 per 
cent. upon the paient would make thatsum. He su‘se- 
quently claimed ten per cent. upun the patent; and then 
claimed twenty-five per cent.; and u.timately claim-d tnat 
he was the real discoverer of the whole. But, however 
that may be, whatever straits Dr. Mortun may have been 
in, I say, here isthe patent in the name of Dr. Morton, 
and in it Dr. Jackson surrenders any title he could by 
possibility have. But, whatever Dr. Jackson may be able 
to show hereafter that he is entitled to, I shall be willing 
to grant to 

must make this further remark: Dr. Morton has been 
pursued in eve:y step he has taken in this matter. It 1s 
in evidence before the committee of ihe House of Repre- 
sentatives, and they have reported the fact, that there 
were raised in Engiand at one time ~~ subscription £10,- 
00),for tne discoverer of the auaesthetic properties of 
ether, and the payment of it to Dr. Morton was prevent- 
ed by the agitation raised by Dr. Jackson. Dr. Morton 
has been pursued by people hunting on his track. They 
are still fol owing him. Here they are, now, pursuing 
him through the mouth of the Senator from Connecticut 
But I do not blame him for making any representations 
be may see proper in regard to Dr. Wells; but { say that 
the original clam of Dr. Wells is aitogether refuted by 
his owa evidence, and by his own advice to Dr. Morton. 
Then, taking ali these public monuments. as you may 
call them, as evidence of the right of Dr. Morton. run- 
ning from 1846 to 1854, how can it be possibly suid that 
we are taking a snap judgment on anybody’? It caunot 
be truly said. This subject has been long considered, 
and the judzment of the world has been in favor of Dr. 


Mortou’s rights. But here is the patent, and here he is| 


the assignee of any rights that Dr. Jacksou may have had. 

A proposition now comes up from the Cummittee ou 
Military Affairs to procure a surrender of that patent; 
and for what reacon is that opposed? Why, that by pay- 
= this, we may do something wrong to some other indi- 
vidual, Sir, the has been granted at the Paent 
Office. That 1s the tribunal established by the Constitu- 
tion and the laws to decide to whom a patent is due. 
That institution did decide the patent to be due to Dr 
Morton, and it was issued to him, and’ any rights which 
Dr. Jackson had in it are recited in the patent as being 
assigned to Dr. Morton. Then he (Dr. Jackaon) can have 
noclaims. But it is not pretended that Dr. Jackson or 
Dr. Welis have got a patent. It is gsnown that they aid 
not get anys Dr. Morton has the patent, and this appro- 
priation is proposed for the purpose of obtaining the sur- 
render of that patent. 

Mr.MANGUM. Mr. President, I have perhaps been 
more happy this evening than you have been. The Army 
appropriation bill was taken up this morning, and I went 
home to get my dinner, knowing that the Senate would 

amused and interested in the meanwhile by a beauti- 
fal, brilliant and magnificent dialectical exhibition. I 
happened to come in just at the moment when it was in 
its full glow and brightness and beauty. I do not know 
what subject is before the Senate; nor, from what I have 
heard, do I deem it material to know. [Laughter.} I 
think [ can speak just as well upon it, as most gentlemen 
without knowing anything abont it. But this I will say, 
Tam utterly opposed to anything and everything whic 
has not been regularly considered by the appropriate 
committee. 


Mr.BORLAND. The Senator will permit me to say 
that this is not only recommended by one of the regular 
committees of this body, but by two of them, and by two 
of the Departments of the Government besides. 


Mr. MANGUM. As to the Government, I do not be- 
lieve much in that, [laughter;] but as to the committees, 
I suppose they are about right, ‘particularly since they 
have been appointed by the peniding Otess of the body. 
As I said, I think from what I have heard here, that I 
can speak just as well on the subject, without knowing 
anything aboutit, as most gentlemen. If this matter has 
come up as an amendment, without being recommended 
by the ge committee, it would be better at this 
period of the session not to entertain it. I suppose 
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three or four hours longer would give a full opportunity 
for gentlemen to give a brillian' aud magnificent exhibi- 
tion of their dialectical qualities; but they must remem- 
ber that our session is to terminate soon. I hope we 
will put aside all things that are not regularly in the bill, 
| The — business ought to be done, and done prompt- 
ly. must however do the members of this bod the 
credit to say that their speaking power is beyond the 
peer power of ail the giants of all ages of the world. 
or myself, I speak less than any man in this body, who 
pretends to speak at all. Ihave occupied less than 
Lours during this session; and yet, under ordinary cir- 
cumstances, I would sav a few words. But we have Gen- 
eral Scott to elect, and I think these questions had ail 
better be postponed till after that period. [ am against 
these Pr. unless they are part of the original 
bill. wish to know of the Chair, if the proposition 
pending is a pa. t of the bill? ‘ 

THE PRESIDENT. The amendment pending is one 
recommended by the Committee on Military Affairs. 


Mr. MANGUM. I think that at this time we ought 
not to take up these extraneous matters. We have a 
great deal to do this fall, aud we had better go home and 

oit. This mode of dving business reminds me of asto- 
ry I heard of a tigress that crouched by the side of a little 
path leading to a spring, and when —— went to the 
spring to get water, the tigress would pounce upon them, 
This is the way that these subjects are brought upon us 
atthe closeofthe session. When we imagine that we 
are all safe. something is pounced upon us which leads to 
several hours of discussion. 

Sir, I go for those things which come through the regu- 
lar way, and I deeply suspect everything that comes in 
indirectly. I have been here along while. I have seen 
upon the last nights of every session more enormities 
committed upon the public interests than during the fir t 
four, or five, or six months of asession. I am against it 
as an old man, and I never tolerated it when I was a 
young man. do not want to gentlemen's dialecti- 
cal exhibitions. I hope they will be brilliant and beauti- 
ful in tone, and this brilliancy and beauty will make up 
for a deficiency in the solidity of matter. But I hope gen- 
tlemen will allow us to come to a vote, and get ‘ough 
with this bill. 

Mr. TOUCEY. Mr President, thereis a petition in 
behalf of the widow and children of Dr Horace Wells, 
now deceased, claiming him to be the author of this dis- 
covery. That petition is in the hands ot my colleague to 
| be presented to this body. It claims for Dr Wells the 
whole merit of the discovery, and his widow and children 
consid r themseives eutitied to the benefit of bounty 
which Congress may see fit to bestow. While the Army 
appropriation biil is under consideration, without a hear- 
ing—without an opportunity of being heard—an a.tempt 
is made to forestall that question, and to decide it 
granting thia money to Dr Morton. If the widow an 
children of Dr Wells can have an oppor.unity to lay the 
evidence in their possession before 2 committee of this 
body, it wi'l prove that in the year 1844. this discovery 
was made by Dr Wells, ot the city of Harttord, and prac- 
ticed extensively hy him, and by the physicians of my 
State. 1 myself have seen'the testimony of most of the 
—— physicians and surgeons of the city of Hart- 
ford, setting forth that fact, and the testimony of athou- 
sand witnesses, proving that this discovery was then 
made, and was commu ica‘ed to a meaical journal. Dr 
Morton was a pupil of Dr Welle, and afterwuris a part 
ner of Dr Weils, as a dentist. In the year 1841, Dr Wells 
made this discovery. The discovery is that by the appli- 
cation of a class of agents, insensibility to pain under 
surgical operations may be induced. That class of agents 
is somewhat numerous. One 3s the nitrous oxyd gas; 
another is rectified sulphuric ether; and there are oth- 
ers that tave been resorted to. But the discovery is of 
the effect that, by the application of any one of these 
agents, insen sibility to = under surgical operations 
may be superinduced. say, sir.that it can be proved— 
[ know it can be proved by incontestible evidence, for I 
reside in that vicinity—by testimony that cannot be re- 
sisted, that this discovery was made, and was well known 
and was introduced into preetice not only with the ni- 
trous oxyd gas, but with the sulphuric ether, and it was 
carried to the extent of amputating a limb, as well as 
performing other surgical operations. 


Mr. BROOKE. I wish to ask the Senator from Con- 
necticut a question. If this matter was discovered by 
Dr Wells, why was it that he wrote the letter to Dr Mor- 
ton, which has been read by the honorable Senator from 
Illinois, [Mr. Doucias? 


Mr. TOUCEY. Iwill answer that question. Dr Mor- 
tonand Dr Jackson, two gentlemen of Boston, combined 
together, after the discoverer had been there, and had 
disclosed it to them, and came to the Patent Office, and 
took their oaths, by which they swore that they them- 
selves were the joint discoverers of a certain com und, 
if I may use the term, which they called “letheon,’ 
which would oe this effect, and it was in respect to 
that that the letter was written. But I would ask the 
honorable Senator whether he is dieposed to try the 

uestion, and pass upon it on one little particle of evi- 

ence on one side, without listening to the proof of the 
other party? I say here now, thatitis the universal opinion 
of medical men—physicians and surgeons—in the city 
where I reside, and where Dr. Wells resided, that he 
was the discoverer of this effect, and reduced it to prac- 
tice. After he had made the discovery, he went to Bos- 
ton, and completed it there; and in addition to that, the 
result of the discovery was communicated to a medical 
journal, in Boston, in the year 1845, and there it is now. 
Probably Dr. Jackson and Dr. Morton derived their in- 
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formation from that medical journal. Dr. Morton was 
the pupilof Dr. Wells, and came to the heuse of his for- 
mer partner. He was there present while Dr. Welis was 
reducing to practice this great discovery of modem 
times. 

I do not, here in my place, and upon my responsibility 
as a member of this body, undertake to present to the 
Senate the merits of thi 
three men; but l come here and ask that a citizen of this 
country—that the widow and children of a citizen of this 
country—may have an opportunity to be heard before the 
money is paid which is proposed to be paid by the Gov- 
ernment for this great discovery. ‘To show that this 
claim is entitled to consideration, I will stete the fact, 
that the Legislature of the State of Connecticut, years 
ago, took this subject into consideration, and adopted a 
joint resolution, awarding the honor of this discovery to 
Dr. Wells; and 1 will state further, that after obtaining tes- 
timony Dr. Wells resorted to Paris, and preseuted to the 
Institute of France the evidence that he had made this 
discovery. I believe that they have awarded to him the 
houor of it, but I will not state that as a fact positively of 
my knowledge. I have, however, been so imformed, and 
I believe it to be true. — 

What I would submit to the Senate is this: If this 
Government is about to appropriate $100,000 to the per- 
son who is entitled to the merit of this great discovery— 
l mean the application of a class of agents to produce 
iuseusibility wo pain under surgical operations—let the 
parties have an opportunity to be heard; and when the 
petition of Mrs. Wells is presented to this body, let it go 
to the committee, and let the parties be heard. Buthere 
the subject is brought up upon the military bill, aud be- 
fore the committee of the other House has repurted upon 
the subject. 

Mr. BROOKE. I wish to ask the Senator if he is 
aware that the claim of Dr. Wells, and the evidence sup- 
— his claim, was laid before the committee of the 
nee | {uuse, and fully examined before they made this 
report. 

Mr. TOUCEY. I think itis not so. 


Mr. BROOKE. I assert it to be the fact, that the 
claim of Dr. Wella was examined. 


_ Mr. TOUCEY. Itis not noticed in the report. There 
is one little extract given, but the evidence in support ot 
the claim of Dr. Wells is not presented in that report. 
The report is signed merely by a majority of the commit- 
tee of the other Louse, ond the minority report has not 
been handed in. What then? The widow and the chil- 
dren of Dr. Wells accidentally heard of it, and they sent 
in the affidavits they had on hand; but they have not 
been examined; they have had neither wituesses no: 
counsel; aud now my colleague has their petition. If it 
is a matter of competition between these claimants, to 
which we must award the honor, I must say that the 
f iends of Dr. Wells ask, for the sake of -his reputation, 
= they should have au opportunity of presenting his 
claims. 

1 will state to the Senate one other fact. This pretend- 
ed patent has never been regarded as of any validity. i 
has never been acted upon; ithas never been enforced 
iu any case; nor bas auy attempt been made to enforce 
it. If there is anything of that kind, it has been done in 
acorner. It has been done so that it has not come to my 
kuowledge, or to the knowledge of the frienas of Dr. 
Wells. Dr. Wells resided in my vicinity, in the city ot 
Hartford. His office wasin my own immediate vicinity, 
and it was a matter of public notoriety there that this dis- 
covery was made and reduced to practice by him in the 
year 1x44; whereas the claim of i»r Mortou is, that he 
made the discovery in October, 1846. Dr. Wells made 
the discqvery in the fall of 1844. I myself have seen the 
affidavits of the principal surgeons and physicians of the 
city of Hartford to that effect. I have seen the certiti- 
cates of men who were operated upon, whose teeth were 
extracted—whose tumors were cut out, and without pain. 
I have seen acertiticate from the very chemist, who, at 
Dr. Wells’s request, admimstered nitrous oxyd gas to 
him. and had one or two of his teeth extracted, for the 
purpose of testing the discovery; and when he found how 
successful it had been, he was overcome with joy at the 
of the discovery. 

All I ask is, that there may bea fair hearing upon the 
subject before this or any other sum is awarded to the 
meri orious person. ‘There has been no such hearing. If 
Congress are disposed to go into that question, let justice 
be done; let all the. parties have an opportunity to be 
heard for this great prize thus proposed to be offered to 
them ; and let it be awarded to the — who deserves 
it. Sir, in what condition is the Senate? On the last 
day, or the last day but one, of the session, upon a bill 
providing for the support of the Army, involving some 
$8,000,000. we are culled upon to decide upon a private 
claim—one that has not been réported upon, unless to- 
day by the committee of the House of Representatives— 
one that has never been referred to the Committee on 
Military Affairs or the Committee on Naval Affairs ot 
this body—one over which they had pro,erly no jurisdic- 
tion, but which they have investigated without the knowl- 
edge of the parties who are interested in the question. 

Asa member of this body, I ask for common justice for 
my constituents, for the widow and children of Dr. Wells. 
Let them be heard, and if they are not entitled to this 
bounty let it be so decided upon proof before a commit- 
tee of this body, or any other tribunal whatever. I have 
proof of the claim of Dr. Wells, but I will not go into 
the particulars of that proof for the poy of convinc- 
ing the Senate, because the subject is not properly be- 

is 14 I hope, therefore, that the Senate, on the 
ground that it is out of order, will not incorporate into 
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the bill a private claim of this kind, which is not legiti- 
ay | here; and if they are disposed to do, or have puw- 
er to do it, thatthev will not act upon it until the next 
session, when all the parties may Be fairly heard. 

Mr. PRATT. 1 certainly do not desire to prolong this 
debate. 1 wish to remind the Senate that this is a quasé 


8 coutroversy between these judicial proceeding. We are sitting here as judges to de- 


cide whether there is or is not a debt oue from the Unit- 
ed States to the dscoverer Of this scientific principle, 
and if there is a debt, to whom it is due. We are to act, 
therefore, here as quasi judges to determine that ques- 
tion. The report upon that subject has been laid upon 
our tables tonight. I have not had an opportunity to 
read «ne Word of it. 1 have not antececently had the op- 
ortunities which other honorable members seem to 
1ave had. I want to ascertain the facts of this case. I 
have had no opportunity of hearing anything abont it un- 
ul the candles have been lit in this Chamber. Reports 
have been laid upon our tables tonight. and tonight only. 
| am informed by a member of the House Committee 
that he has made a counter report, which has not yet 
been printed, going to show that Dr. Jackson is the par- 
ty entitled, if anybody, to this payment on the part of the 
vuvernment. 

As I have said, we are sitting here as judges to decide 
this question. How are we to decide it unless we hear 
both sides? Senators who, like the Senator from Luuis- 
ixna,{ Mr. SouLge,] are willing to pay $100,000 to Dr. 
Morton, and the same amount to Dr. Jackson, and a sim- 
ilar amount to Dr. Wells, or anybody else who may pre- 
sent a claim for this ciscovery, may agree to this without 
investigation; but as representing the United States, 
and as itis a débt of gratitude that can be due to butone, 
lL am wil:ing to pay the party entitled to it; but we should 
have an investigation. We should have the means of 
judging. Every one should have an opportunity of judg- 
ing for himself. 1 do not doubt that my friend trom Wis- 
consin is pertectly prepared to vote, because he seems 
to have had full infurmation before him so that he could 
investigate and judge for himself. I do not doubt th-t 
the Senator from Arkansas also has had information, but 
[have not. The report has been laid upon our tables 
since these candles were lit, and no member who has 
only the legitimate information given to the members of 
this body is prepared to judge in regard to it. 

Mr. TOUCEY. The honorable Senator will allow me 
to state afact. There has been no hearingon the part oi 
the friendsof Mrs. Wells betore the committee. An em- 
inent physician of the city of Hartford, who had himself 
u-ed this remedial agent in 1845, before the pretended 
discovery of Dr. Morton, sent on to a colleague of mine 
in the other branch of Congress some affidavits that had 
been taken, and that member sentthem to the commit- 
tee, merely to goprize them that there was an ‘adverse 
claim. But Dr. Morton was there with his counsel, and 
with his full proofs, and he has caused to be printed a 
report of the hmagey of the committee which has not 
been made. unless it has been made today. 


Mr. BORLAND. I want to saya word in simple jus- 
tice to the committee of the other House. The Repre- 
sentatives, or a of the Representatives, from Gon 
necticut, handed to the committee charged with this sub- 
ject a bundle of papers purporting to be the evidence in 
support of the claim of Dr. Wells. There was no coun- 
sel bef fe the committee representing that claim, but 
the committee thoroughly ana carefully examined all the 
papers presented to them as evidence in support of it, 
and they cae to the conclusion that there was mo foun- 
dation whatever for the claim. 


Mr. PRATT. Owing to the distance at which the Sen- 
ator stood, with his back to me, I could not hear what he 
said, so that it will not enable me to make my speech any 
more intelligible. 

One of the arguments used in this case is, that there 
has been a patent granted to Dr Morton, and that, there- 
tore, we need not go behind that patent to ascertain who 
was the discoverer of this element. Then, it‘follows, that 
in the first place, the Government gave him a patent, and 
now, in addition to that, you are to give him $100,000. 
But again, as I understand the honorable Senator from 
Connecticut, the ee was received upon the joint affi- 
davit and joint application of doctors Jackson and Mor- 
ton. They united in receiving the patent; therefore, be- 
cause it was taken in that manner they both claim to be 
the discoverer of what is patented. But suppose it to be 
conceded that this Government ought to appropriate 
$100,000 to the discoverer of this scientific principle and 
application, ought we not to have the means to judge for 
ourselves, or ought we not to leave it to some authority 
to judge for us, who is to have the money? I am willi 
to appropriate the $100,000, and let the Supreme Court of 
the United States decide who is entitled to it. Iam wil- 
ling to appropriate the $100,000, and get the opinion of 
disinterested scientific men as to who is entitled to it; 
but I am utterly unwilling, when we cannot ascertain at 
all who is entitled to it, when we certainly have as strong 
evidence that the one is entitled to it as the other—throw- 
ing Dr. Wells for the moment out of the question—to see 
the whole amount paid to one of the parties. I am wil- 
ling to vote for the amendment if itis changed so as to 
eurhorize the Sapreme Court of the United States to de- 
cide who is the discoverer, and who is entitled to the mo- 
ney, and declare that the $100,000 shall be paid to the 

arty who may be decided by the Supreme Court of the 
nited States to be entitled to it. Suppose we as indi- 
viduals were called upon to make such a payment out of 
our own pocket to one of several parties presented to us 
in the manner that these three doctors come before us, 
would we doit? Is there a gentleman in this Senate 
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who would agree to pay a man who claimed that from 
him, when there were three claimants occupying the po- 
sition of these three doctors ?—who would, without some 
judicial decision, pay to C in preference to A? 

Mr. CLEMENS. Suppose it was decided by forty 
cour 8, or by torty commissioners, that Dr -sacksou was 
the original discoverer of this principle, can anyvody gu 
behind the pateat ? 


Mr. SMITH. Yes, sir. } 
: Mr. CLEMENS. How? Cannot Dr. Morton enforce | 
it? 

Mr. SMITH, No, sir. 


Mr. CLEMENS. Yes, sir: he can enforce it. Dr. 
Jackson's release 1s on the face of the patent; and it 
cannot be decided in any other way. 

Mr. PRAT. [did not intend to say as much as 1 
have said. Lapp ekend that the original discoverer is 


entitled to the patent; and if a party. who is not the dis- | 


coverer obtains a patent, the original discoverer can, in 
the way the law prescribes, secure the invalidation otf 
that patent 

Mr. CLEMENS. Dr. Jackson's release is on the face 
of the patent in this case 

Mr. PRATT. That will not secure Dr. Morton, if his 
claim as the original inventor can be refuted. Lut all I 
mean to say is, that, from the evidence before us, there is 
a doubt as to who is entitled to this money, supposing it 
to be adebt due from the Government of the United 
States; aud in the existence of that doubt we are not in | 
a position judicially to determine whom to give it to. It | 
we are to appropriate the money, we ought to designate | 
some tribuual vo decide as to the relative rights of those 
who claim it. 

Mr. SMITH. 
amendment. 

Mr. PRATT. I understood the honorable Senator 
from Arkansas to say that this appropriation had been 
recommended by the War Department. Am I correct? 

Mr. BORLAND. I stated that the Secretaries of War 
and Treasury had both recommended, not the payment of 
the particular sum mentioned in the amendment, but a 
fair and liberal allowance for the discovery, deeming it to 
be of great value. 

Mr. SMITH. Will the honorable Senator refer me to 
the document in which that recommendation is con- 
tained? 

Mr. PRATI. I am authorized by the Secretary ot 
War, who is by my side, to say that to his knuwledge he 
has recommended no such thing. 

Mr. BORLAND. 1 will read the letter of the Secre- 
tary of War: 


War DEPARTMENT, WASHINGTON, June 21, 1852. 

Srr :—I have received your letter of the 7th instant, in- 
closing sundry documents relating to the memorial of 
Dr. William T. G. Morton, who seeks remuneration from 
the Government for the discovery of the anaesthetic 
properties of sulphuric ether. 

In reply, I beg leave to state that I have no information 
on the subject of this discovery other than that which 1 


I desire to offer a substitute for the 


have derived from public rumor and from the documents | 


you inclose, it being exclusively a professional question 

All the information which this Department could furnish 

the committee, is contained in the letter from the Surgeon 
eneral, which is among the papers you enclore. 

Judging trom this information, there can be but little 
doubt that this discovery is one of the most valuable con- 
tributions that science has ever made to the cause of 
humanity. 

I do not know what the practice of the Government has 
been in relation to rewarding individuals for inventions 
or discoveries made by them, or, at. least, compensating 
them for the use of them in the public service; but I do 
not hesitate to say that if it has been the practice of Con- 
gress to grant such rewards or compensation, Dr. Mor- 
ton’s claim is fairly entitled to the most liberal consid- 
eration. 

Very respectfully, your obedient servant, 
i) C. th CONRAD, Secretary of War. 
Hon FREDERICK P, STANTON, 
Chairman Committee on Naval Affairs, H. R. 


Here is the letter of the Surgeon General of the Army, 
accompanying the letter of the Secretary of War: 
SURGEON GENERAL’s Orrice, March 1, 1852. 
8rr:—In compliance with your verbal request to be 
furnished with information in regard to the employment 
of anaesthetic agents in the Army of the United States, 
and also for an expression of opinion as to the value and 
importance of this class of remedial agents, I have to 


state: 

Tha sulphuric ether and chloroform were used to 
some extent in the military hospitals established at the 
theatre of war in Mexico, but the use of those articles 
was not so general as at present, for the reason that the 
apparatus at that time believed to be essential to their 
proper and safe administration, was not adapted to ser- 
vice in the field. 

At the present moment it is believed that no surgical 
operation of importance is performed bythe medical offi- 
cers ofthe Army without the aid of some anaesthetic 
agent. } 
@ Previous to the discovery of this new application of sul- | 
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supp'y table, and is now regularly furnished to the medi 
| cal officers in such quantities as, in connection with the 
| sulphuric ether, wil: suffice to meet all the demands of 
| tne service in this pa:ticular. 
| Although the discovery of this new therapeutic effect 
|of sulphurie ether has led to the introduction and em- 
| ployment of other anaesthetic agents, this Joes not in any 
| Way mni itate against the merits of the orizinal discovery, 
vhich | regard as one of the most important and valua 
)e contributions to medical science, and to the relief of 
| suffering humanity, which hus ever been made, the only 
| discovery to be compared therewith being thatof vaccina- 
| tion, which has rendered the name of Jenner immortal, 
Vhrough the influence of these remedial agents, the 
| surgeon is notonly enabled to perform the most exten- 
| sive and ditticult operations, undisturbed by the cries and 
| strugyles of the patient, but what is of far greater impor- 
tauce, the patient being rendered insensible, escapes that 
shock to the nervous system, which in itself is not unfre- 
| quently fatal. Forthis reason operations can now be 
| verfourmed with much more safety than heretofore, and 
that, too, in cases in which the attempt to pore 
| xould have been forbidden by the general condition of 
| the patient. 
| Yo the physician this class of remedial agents promises 
to be of the greatest utility, though their application in 
| the treatment of disease has yet to be more fully devel- 
oped. 
| Pe will suftice at this time to allude to their employment 
for the relief of suffering woman 1n the hour of her great- 
est trial, and at the moment she claims our warmest sym- 
jpathies. That these agents can be safely used in parturi- 
tion, so as to afford full and entire exemption from pain 
to the mother, and with safety both to her and to the 
child, has been amply demonstrated. 
| In conclusion, permit me to congratulate you upon the 
| flattering testimonial you have received from the Na- 
tional Institute of France for this discovery, and to ex- 
| press the hope, that inasmuch as itis impossible for you 
}to derive any pecuniary benefit therefrom in ordinary 
| course by letters patent, you may receive from your cuun- 
/ury that acknowledgment of your merit which is due to 
jone who has conferred so great a boon upon mankind. 
| 


I am, very eee: i your obedient servant, 
TH. LAWSON, Surgeon General. 
W. T. G. Morton, M. D. 
Brown's Hotel, Washington, D. C. 


| Mr. PRATT. Mr. President, the Senate will have per- 
| ceived, from the reading of those letters, that the state- 
| ment was stronger, as originally made, in reference to the 
}recommendation from the War Department than they 
| warrant; for the Secretary of War says that this is a ques 
| tion which he knows nothing about; that he knows noth- 
jing at allin reference to who was the discoverer of this 
| principle ; that he knows nothing of its value as a discov- 
jery except from the documents which were sent by the 
| committee to the War Department, and from the Jetter of 
|the Surgeon General, which was on file in that Depart- 
|ment; that the Department had no information except 
| that letter which has been read by the honorable Senator 


}from Arkansas; but that judging.from it, without any 
| knowledge on the part of the Department, whoever may 
| be the discoverer ought to be rewarded by the country if 
|it was in accordance with our practice and usage, that 
such men should be rewarded. 

Mr. BORLAND. I did not say that the Secretary of 
War undertook to decide who was the discoverer, but 
simply, assuming that somebody had discovered it, he did 
recommend that a liberal acknowledgment, in the way of 
compensation, should be made bythe Government. That 
is ali that the letter sustains. 


Mr. PRATT. As I understood the statememt of the 
Senator, it was that the amendment which was offered 
was recommended by the War Department. 


Mr. HUNTER. If the question can be taken now, I 
will give way; butif not, I desire to say a few words. 

Mr. President, I think itis very obvious trom this dis- 
cussion that a general appropriation bill is no place upon 
which to settle the priority of such an invention as this; 
nor do I believe that it is proper for this Government to 
undertake to settle such a question, and buy such an in- 
vention. The cases which have been alluded to were ex- 
ceptions. Inthe case of McCalla and Boon, theirinven- 
tion was only applicable to mints, and the United States 
had the monopoly in the refining and coining of money. 
They could not be compensated, therefore, unless some- 
thing was given to them. But this man hasapatent. If 
the discovery is worth anything. I presume he could en- 
force it against anybody who used it—the agen's of the 
United States, as well as others. I suppose the United 
States, if they wished the use of the patent, could buy it; 
and [ suppose they could buy it only upon the same prin- 
ciples upon which individuals could buy it. That would 
be legitimate enough; but when it is proposed not really 
to buy the use of the invention, but to use that as an in- 
direct mode in ahich to decide the question of priority, 
and by which to reward such a discovery and the exercise 
of such ingenuity, I think that we are departing from our 
| proper sphere. Tt seems to me that this is a case of the 

attersort. It would be just as proper to attempt to settle 
any Other question in relation to the priority of a scien- 
tific invention without regard to its practical use; be- 


phuric ether, the annual supply of that medicine was one | cause, if we are to look to that, this man possesses arem- 
pound for every hundred men. On the revision of the|edy. through his patent, against any who use his discov- 
standard supply table, by a board of medical officers, in | ery, whether agents of the United States ornot. But the 
1849, the pure washed sulphuric ether was substituted | main object for which I rose was to suggest to the Senate 
for the ordinary sulphuric ether, and the quantity allow- | that itis now obvious that unless this proposition be with- 
ed was increased one hundred per cent. At the same | drawn, or unless by general consent we will agree to vote 
time another anaesthetic agent, the tincture of chloro- upon it at once, it will consume the residue of the night. 
form, commonly called chloric ether, was added to the i hope, therefore, either that it its friends wi!l withdraw 
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it, for this is not the proper place for its consideration 
or else that its-opponents will agree to permit us to vote 
AMR. SHIELDS. I join heartily in the latter expres- 
sion of my friend from Virginia; but i h: Re the amend 
ment will not be withdrawn. I hope it will be voted up- 
on, one way or the other, fo~ this reason ; I prophecy that 
if itis not finally det-rmined here tonight, next session we 
shall have fifty claimants forthe discovery. They will 
spring up in every town and village throughout the coun- 


try. 

Mr. SMITH. I will save the Senate all trouble on this 
subject. I willoffer an amendment having for its object 
the organization of a disinterested tribunal to decide this 
question. I move to amend the amendment by making 
it read as follows : 

Beit enacted, &c., That the sum of $100,000 be appro- 
priated as a natienal reward for the discovery of the an- 
aesthetic properities and effects of sulphuric ether and 
its application in surgical and medical practice; and that 
the President of the United States be authorized to ap- 
point three distinguished scientifiemen as commission- 
ers. who shall examine the claim which may be set up by 
any person or persons to the discovery of the anaesthetic 
effects of sulphuric ether, and its application in surgical 
and medical ae, and that the said commissioners 
shal! award the sum hereby appropriated, after deducting 
the expenses of their commission, to such person or per- 
sons, or the heirs of such person or persons as they 
shall determine to be entitled to the credit of ssid dis- 
covery and application, in such proportion as they shal) 
judge to be due tothe merits of the parties who have 
made said discovery and application. 

Mr. WELLER. Question! 

Mr. SMITH. I do not know but that the honorable 
Senator from California, wbo seems to have made up his 
mind pretty fully on this subject, is about to cry “Ques- 
tion, Guestiun !" to prevent my Submitting my amend- 
ment to the consideration of the Senate. ‘That is not th 
sort of treatment which members of this body ordinurily 
receive. 

Mr WELLER. The Senator from Connecticut took 
his seat, aud I took itfor granted that he was through. 


But if he has any information to communicate to the | 184 


Senate, I have no doubt thé Senate will hear him patient- 
ly,a hough .t would, perhaps, be the first time that the 
Senate ever received sny information from bin. 

Mr. SMITH, [have nothing tu say in regard to the 
courteous, gentlemanly, and senatorial remark just made 
by the Senator from California, that if 1 now comwmuni- 
cate any information to the Senate, it will be the first 
time I have ever done so, That was a very courteous 
gentlemanly, and senatorial remark to make here. Thy 
is all the notice which I shall take of the Senator or ot 
his remark. 

Mr. BROOKE _I begleaveto differ from the honora 
ble Senator from Connecti-:ut on this question. While 
he is ‘a prominent member of the party of which 1 claim 
to be an humbie member, yet on this occasion [ claim the 
liberty of entering my protest and dissent to his-views. 
although the subject under consideration may not be 
connected with the general politics of the country. ‘The 
point made by the honorable Senator was— 

Mr. SMITH. 1 desire to know how my honorable 
friend from obtained the floor? 

THe PRESIDENT. By rising and addressing the 
Chair. The Senator from popenees = will proceed. 

Mr. SMITH. I offered an amendmen: to the Senate. 
Isaw that the Secretary could not read my manuscript 
well, aud I stepped to his desk to assist him, intending 
toresume my remarks. It is rather unusual to take the 
floor from a Senator in such acase. 

THe PRESIDENT. Under these circuumstances the 
Senutor from Mississippi was not entitled to the floor. 
The senator from Connecticut will proceed. 

Mr. WELLER. Ifthe Senator from Connecticut has 
the tloor, I desire to ask him a question. He made 
remark, a few moments ago, which may admit of a differ- 
eut construction from what he intended. 

THE PKESIDENT. If the Senator yields the floor, he 
May not get it again. 

Mr.WELLER. [apprehend it will be waived for a 
personal exvlanation. 

— That depends upon the Senator 
imself, 

Mnr.SMITH. I desire to resume my reffarks. T have 
no feeling whatever in relation to this subject other than 
a desire that right and justice should be done in respect 
to the matter we have now before us. My colleague and 
myself may, I suppose, be properly regarded as the repre- 
Ssiitatives of a destitute widow, and of several orphan chil- 
dren residing in the city of Hartford, in the immediate 
vicinity of my colleague; andI should feel that I was 
wanting in my duty, I shou'd more than abhor myself, i: 
I did not stand up here, and plead the cause of the widow 
and the fatherless. And under what circumstauces, Mr. 
President, am [ brought to the consideration of that 
cause? Am I not taken unawares ? and is not my houor- 
able colieague taken unawares? Was this proposed ap 
propriation contained in the original bill? D d the Com- 
mittee on Military Affairs put it in the original bill, and 
print it for the benefit of the Senate, and for the informa- 
tion of my colleague and myself? If they had done so, 
we shou'd have had notice of this. > 

Mr. SHIELDS. Will the Senator permit me to ask 
him if my colleague in the House did not notify him that 
this was under discussion before the committee there? 

Mr. SMITH. I speak of the committee of the Senate. 

hat if it were before a committee of the House? Wi a! 
was that to do with the question? I had no idea that you 
had it here under eonsideration, in the secret recesses of 
this Capitol. I mean to treat my honorable friend fromm 


Illinois with great respect; I cast no imputation upon 
him; I cherish fur him sentiments of very high respect; 
I believe he has an honest conviction that this is a just 
claim in favor of Dr. Morton; butif I could divest the 
mind of my honorable friend—and I believe I could—of 
his precommittal—I mean his prectommittal so far as Dr. 
Wells is concerned—and he would give the case a fair, 
honest, and impartial consideration—and I know he is 
not in the habit of giving any other consideration to this 
or any other case—I should be greatly disappointed when 
the proof was brought fully before him, if I did not con- 
vince him that this is a just cause in favor of the widow 
and children of Dr. Wells, and utterly unfounded as re- 
gards Dr. Morton. I complain not in the seuse of cen- 
sure; but of the fact that this proposition was not put 
orixinallyinto the bill and printed,so that we and the 
country might/be notified of it. What has been done? 
Why. sir,on the very eve of the session, at the close of 
the deliberations of a session that has now extended over 
a period of nine months,is brought in a proposition in 
uncommuuicated to anybody, un- 
til it was laid before the Senate, and | have not time even 
to get the proof in favor of Dr. Wells and his family. 1 
have sent over to the House of Representatives and tried 
to obtain the proofs; I have resorted to the members of 
the committee; Ihave applied to the chairman of their 
committee; but I cannot obtain them; and yet it is in- 
sisted that this case is to be rushed to a judgment, thata 
verdict s to be rendered without giving this family an’ 
opportunity to be heard from the lips of my colleague an 
humble self. 

my amendment I have made a fair proposition. 1 
have proposed to refer the matter to disinterested men to 
see who shall have this reward, to see who is the discov- 
erer of the principle; and if there are two or more dis- 
coverers, to decide on their relative merit, aud to appor- 
tion the reward among them according to the justice and 
equity ot the case. I desire to inquire of honorable Sen- 
ators who favor the original 
resolved that Dr. Morton shall have this money anyhow, 
right or wrong, hit or miss? What does my co/leaguetell 
you? Heteils you, and we all know, that Dr. Morton 
only pretends to have made this discovery in the fall of 
6. Aud is my colleague’s testimony to be set down for 
nothing? Has he stood up here in the presence of the 
Senate of the United States to promulge that which is not 
a fact, when he tells you that this discovery was made in 
the city of Hartford, in his own immediate vicinity, in the 
fall of 1844? Idonot know whether he said he saw it 
copied n 1844. 

Mr. TOUCEY. If my colleague will allow me, I will 
explain. I have never seen it applied; but it is a matter 
of public notoriety, and | have seen the testimouy of all 
the principal physicians and surgeons 1n the city of Hart- 
ford, that the discovery was made and introduced in 1844, 
by Dr. Wells; and I have seen the testimony of some of 
the surgeons that they made use of it, putting patients in 
astate of insensibility uuder the amputation of a limb, 
and other sureical operations, and that it was communi- 
cated to a medical journal in the city of Buston in 1845. 
fhatiswhatl said. 

Mr. WALKER. Will the Senator allow me to have 
read a portion of the report of the Select Commuttee of 
the House? It may give him some information. 

Mr. SMiTH. With great respect to the honorable 
Senator from Wisconsin, I have to say, that if he will 
bring both the msjority atid minority reports, if he will 
bring all the papers here, I stand ready and desirous to 
have them read. 

Mr. WALKER. The Select Committee in the House 
was composed of five members. Four out of the five 
agreed upon the report, a portion of which I propose to 
have read. They most emphatically declare that Dr. 
Wells, atter having pursued the investigation, failed ; that 
he attempted to make the discovery, but it was a failure, 
and his letter to Dr. Morton followed upon that. 

Mr. BRODHEAD. Will the honorable Senator 
Connecticut allow me to make a suggestion to him? 
am with him on this question. I intend to vote against 
the amendment; but I suggest to him to let us e the 
sense of the Senate upon the main proposition, as sub- 
mitted by the Senator from Illinois, from the Committee 
on Military Affairs; and then, if itis not voted down, he 
can renew his proposition, after the bill is reported to the 
Senate. 

Mr. SMITH. I most cheerfully and cordially embrace 
the suggestion of my friend from Pennsylvania, for I 
have no disposition to intrude upon the Seuate. I speak- 
from no pleasure, but from the promptings of my he 
which, perhaps, is too much alive to the situation of the 
family of the late Dr. Wells. Perhaps I have displayed 
too much feeling in relation to it; but for the present I 
withdraw my amendment. 

THe PRESIDENT. The question, then, will be on 
the amendment reported from the Committee on Milita- 
ry Affairs. 


Mr. BRODHEAD asked forthe yeas and nays upon 
it; and they were ordered. 


Mr. SEWARD. I must say a word, because the posi- - 


tion which I nold in regard to this question rendersa 
ersonal explanation necessary. Dr. Morton and his 
riends invited my attention to this subject, but it was 
under circumstances such that I could not go into an in- 
vestigation so laborious, so difficult,as I knew sucha 
question must be; and as I heard nothing from any one 
opposed to his pretensions, I at iast to him, “it 
quite unnecessary for me to occupy myself in the exam- 
ination of the claim, for I had already been predisposed 
in its favor.” I have now come to the conclusion, from 
what I have heard in this debate, that itis unsafe in re- 
gard to the public Treasury, unsafe in regard to public 
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justice, unsafe in regard to the promotion of the cause come to that impartial, just, and ‘enlightened jndgment 
of science, to give my vote in favor of a verdict for this | which the interests of inventors, tue interests of science, 
claimant; and I make this explanation in order that wrat|and the interests of bumanity require at our hands, 


may seem an inconsistency may be understood on his | 
part. and on the part of his friends to whom I had spoken | 
on the subject. | 
I have one 6r two words only to say upon the merits of | 
this application. What has transpired here has proved | 
sufficiently that we are engaged in one of the most diffi- | 
cult legal investigations that occur in the courts of jus- | 
tice. In the whole course ot judicial proceedings I know | 
of no question that ever was attended with s» great diffi- | 
culty as the settling of claims for the priority of inven- | 
tions among inventors. 1 have known a question of that 
character to have  Syeag the attention of a court two 
days, four duys,a week,amonth. Iam sure thatif this 
question properly comes before us at all, itdoes not come 
before us in the right way, and at the right time—certain- 
ly not at the right time, in the last hours of a protracted | 
session. when the minds of Senators are embarrassed | 
with a thousand harassing questions, which absorb al! 
the powers of an intense and abstracted attention—not | 
in the right way, for a question so important asthe appro- 
priation of $100,000 out of the public Treasury is worthy | 
of a distinct ani separate investigation, under a distinct 
and separate bill; and thisis not such a bill, but it is » 
bill which gathers in, and is intended to gather in, only 
palpable cases of indebtedness on the part of the Gov- 
ernment, and of necessary appropriations, founded upon 
estimates, for carrying on the ordinary administration of 
airs. Itis not the right way, in my judgment, for an- 
other reason. I do not say—perhaps I am not prepared 
to say—that the Constitution of the United States does 
not authorize the proposition which is before us. If the 
appropriation is regarded in one light, it may. If it is to 
be regarded asa purchase by the Government of the 
right to use this discovery—if that be its true intent and 
character—then the question would bea plain and simple 
one. The whole course of this debate, however, shows 
me that such is not the purpose or intent of this legisla- 
tion, but that it is the design to reward the discoverer of 
a principle which is beneficial to the country at large and 
to mankind. 

The Constitution of the United States provides that 
“Congress shall have power to p:omote the progress of 
science and useful arts,” and I presume we have no pow- 
er to pay for inventions, except upon the principle of pro- 
moting science. I say that the Constitution of the United 
States confers upon Congress the power “to promote the 
progress of science and useful arts, by securing for limit- 
ed times to authors and inventors, the exclusive right to 
their respective writings and discoveries ;” and under 
that express provision of the Constitution, the Patent 
Office is established, whose business it is to discover who 
are true and original inventors, and a system of protec- 
tion for property, is executed in the language and svirit 
of the Constitution, by securing to them the use of their 
inventions. But we have now assumed, in regard to the 
discoverer of this one thing, to exercise special and ex- 
traordinary legislation. We have assumed that the Pa- 
tent Office and the patent system are incompetent to re- 
ward him, and that we ought to exercise extraordinary 
and special legislation in hisfavor. This raises two ques- 
tions—two grave questions—in my mind. First, whether 
this claimant, Dr. Morton. is the true and original discov- 
erer. Thatis a question between him and others; and | 
am satisfied that it eannot be investigated sufficiently in 
this way, and under these circumstances, but that if Con- 
gress undertake to settle it, it ought to be referredto a 
special commission or committee, which would take all 
the proofs, lay them all before us, and bring the attention 
of the Senate to it distinctly and separately from all other 
questions, and every other case, with sufficient time for 
its examination. But, sir, it brings up anether and still 
graver question. If we do individuals injustice, society 
may recover from it; but when I am asked to appropriate 

100,000 to the discoverer of ether, as a great benefactor, 

am obliged to look back through the history of the past, 
and to inquire what other discoveries have been made, in 
the history of this country, which were beneficial to the 
oes | and useful to mankind, how they have been re- 
warded, and to compare this discovery with discoveries 
that have preceded it, and this reward with rewards which 
have been bestowed on other public benefactors. 

Sir, I do not wish to degrade this discovery. I believe 
it to be a great, an eminent, a benevolent, a beneficent 
one. Buti remember other discoverers who have gone 
from these halls year after year, until they sank to their 

ves broken hearted, and left a legacy of poverty and 
ndigence to their posterity; such,! think, was the in- 
ventor of the iron plough, whose children, orphan chil- 
dren, female children, I saw,through the three successive 
years that I have been here, leave these halls unreward- 
ed, and even without obtaining a hearing, And the in- 
ventor of the steam engine, in its application to naviga 
tion, went to his grave withoutareward. The rewards 
which were conferred upon him by the State of New 
. York were pronounced unconstitutional, because the 
field in which he exercised his invention was a national 
field, and its benefits were national, and extended to all 
mankind Year r year, through half a century, the 
heirs of Robert Fulton solicited, petitioned, and implored 
Congress for some reward, and I have yet to learn that it 
hes conferred upon them the poor boon of an acknowl- 
ocgueont of the national gratitude. 
ir, [ do not raise these claims, these obsolete claims 
for the purpose of degrading this one; but I do raise 
them for the simple purpose—to which I think they are 
legitimate—.f showing, that at this time.in connection 
th this appropriation bill, on this Saturday night, the 


last working day but one of this session of Congress, it 
too late. it is out of time and out of place, to expect to 


Cherefore, I cannot vote for the amendment, although [ 
have a strong pr: disposition to the claim if it is just. 

Mr. MALLORY. I am pleased to haveth's opportn- 
nity to manifest, by a vote upun this proposition, my ap- 
preciation of the importance of the subject to which it 
refers, and, sir, if no voice 1n its behalf had been hither- 
to raised, »f no aavocate had ever before appeared 10 
the claims of him whcse devotion, 
whose self-sacrificing labors have secured for him 
thr. ughout the e this heaven-born g ft—I would 
have considered it one of the high privileges of the place 
{ occupy to stand fomhin that attifide. But, sir, such 
fortunate y is not its pos tion ; for the earnest appeals of 
men, women and children, the uvited and cous:stent 
testimony of the learned and the unlettered throughout 
this broad land, have raised uy for it here unwavering 
frien’s. 

This amendment, Mr President, proposes to pay to the 
discoverer of the anaesthetic properiies of sulphunec 
ether, inhaled, and of their extraordinary advantages to 
wedicine and surgery, »10°,000, upon the condition that 
hé shall relinquish it to the tree enjoyment of mankind, 
and abandon all the rights of a discoverer and patentee. 
lf the question be asked, What is the character of the 
service rendered, what is the utility of the discovery? 

the response comes from thousands of our own fellow 
citizens, in every walk of life, whom gratitndy has made 
eloquent. Itcomesfrom the lowly couch of the poor- 
nouse patient, and from the aris‘ocratic mansion «f the 
million aire—from feeble woman inthe agonies entailed 
upon her first disobedience, aud from the s ern, strong 
man writhi.g in pain. It comes trom your ba. tle-fi-las, 
trom your military, naval, and civil hospitals, from your 
gallant soldiers and sailors tortured by wounds and am- 
putations. It comes to you from the practitioner in eve- 
ry department of medicine. and with our consent the 
surgeot 8 of the Oli and the New World hailit asthe great 
discovery of the age. Its claims have been examined 
by select coumittees of Congress, aided by able counse , 
with an injustry and accuracy equally honorable to them 
and to the subject. The trustees of the Massachusetts 
general hospital presented the discoverer with $1000 and 
an appropriate letter. The chieis of our own Depart- 
ments, our Surgeon General, and the head of our Naval 
Bureau of Medicine and Surgery, give iu their unqualified 
apprvval, and the Academy of Sciences of Paris, aiter a 
thorough investigation of its character, conferred upon 
ts discoverer tne “Monttyon golden medal” ag an extra- 
ordinary mark of its approbation, 

Such are a few of the thousand evidences of the vari- 
ous characters trom Europe and America in its favor, 
And well, sir, does it merit this praise. Hitherto the sur- 
geon’s skill, though advancing with gigantic strides, has 
neen circumscribed and controlied by the power of en- 
durance of his patient; and many operations which com- 
parative anatomy justifies and demands for the salvation 
of life, have been rendered impracticable by their tor- 
tures upon an enfeebled or agonized frame, or by their 
violent shock to the whole nervous system; and thou- 
sands have annually perished whom this discovery might 
have saved. Men of undoubted courage, wounded at last, 
after facing death in many forms shrunk with undefined 
terror from the prospect which the cold-blooded torture 
of the surgeon’s knife holds before their eyes; and timid 
woman, sinking beneath disease, not unfrequently prefers 
the pains of dehth to the untold horrors of the operator's 
table. tut all this is now passed. The knife has lost its 
terrors, the tourniquet and saw are,regarded without a 
shudder, and the appearance of the surgeon by the pallet 
of the untimely sufferer is hailed with joy, for he not 
only banishes pain, but substitutes for an anguished 
frame the happy dreams of a joyous spirit. In the lan- 
guage of the venerable and eminent Dr Warren— 

“ A new era has opened to the operating surgeon! His 
visitations on the most delicate parts are performed, not 
only without the agonizing screrxins he has been accus- 
tomed to hear, but sometimes with a state of perfect in- 
sensibility, and occasionally even with the expression of 
pleasure on the part of the patient. Who could have 
imagined that drawing the knite over the delicate skin of 
the face might produce a sensation of unmixed delight ?— 
that the turnigmg and twisting of instruments in the most 
sensitive = might be accompanied by a beautiful 
dream ?—that the contorting of anchylosed joints should 
coexist with a celestial vision? If.Ambrose Paré, and 
Louis, and Dessault, and Chesselden, and Hunter, and 
Cooper, could see what our eyes daily witness, how would 
they long to come among us, and perform their ex- 
ploits once more! And with what fresh vigor does the 
iving surgeon, who is ready to resign the scalpel, grasp 
it and wish again to go through his career under new 
auspices!” 

if I felt justified, Mr President, in view of the pressing 
legislation yet bef re us, I would embrace this occasion 
to give the conclusive testimony of the principsl prac- 
titioners of Europe and America in its behalf’ mut I dea 
not feel authorized to consume a moment beyond a mere 
reference to them. In the eloquent testimony of 
Holmes~ 

“The knife is searching for disease—the pulleys are 
dragging back dislocated limbs—nature herself is work- 
ing out the primal curse, which doomed the tenderest of 
her creatures to the sharpest of her trials; but the fierce 
extremity of suffering has been steeped in the waters of 
forgetfulness, and the deepest furrow in the knotted brow 
of agony has been smoothed forever.” P 

And now, Mr President, if it be difficult to establish @ 
standard by which merit generally is to be rewarded, how 
utterly impossible must it be to determine its proper 
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bounds in a case like the present, in which an humble in- 
dividual is the donor, andthe whole human family the 
recipient. His most enduring and valuable reward will 
be in the undying gratitude of a posterity whoselot is 
suffering and pain,and a supreme happiness flowiig from 
ratitude to God for being made the medium of such a 
n to his creatures. But, sir, let us fulfil our duty. We 
eannot pAy Dr. Morton. His services are beyond price ; 
bufwe can place his future life beyond the reach of pov- 
erty, and in this manner do justice to ourselves; for. Mr. 
President, to the living searchers after truth, as well as 
to those children of genius who are yet to struggle in her 
paths, and in the eyes of all honorable men, the course 
of the American Senate upon this question will be a bea- 
con of warning or of hope. 


T believe not the worn-out epephtheem, that Republics 
are ungrateful. Ingratitude is the crime of men, not of 
political organization—and the sons of Adam possess in 


common the same virtues and vices. But yet, sir, there 
is much upon history’s page to ustifyuhe proposition, 


even within our own short political” existence. The) 0 


ves of our revolutionary sages are unknown to their 
ree and happy descendants. No Old Mortality renews 
their fleeting letters; and the monument of its father 
and hero struggles lingeringly upwards, stone by stone, in 
spite of their seeming indifference. 

Fulton's merits were disregarded; and he was suffered 
to die owing more dollars than would have covered him 
in his grave. In pleasing contrast to this, sir,is the grant 
of the British Parliament of $150.000 to Dr Jenner _for 
his discovery of vaccination; and its liberal reward of 
discoveries in various walks of science. I am —— 
that the objection based upon a constitution rohibi- 
tion, made by the honorable Senator from New York, is 
not seriously urged; and certainly upon one of the alter- 
natives suggested by him, we can reward this applicant. 
I never Saw him til! within a day or two, and I know per- 


stated that he had paired off on the question with Mr. 
Adam 


“15 


sonally nothing of him, but entertain no doubt of the jus- 
tice ot his claim. and hove the amendment will pass. ; 

Mr HALE. I desire to state a fact which has come to . ‘ 
my knowledge since this discussion commenced. do bs 
not know whether it will have any influence upon the +e 
votes of Senators to-night; but there is a gentleman in 
this Chamber now who has informed me, and he is ready 
to pledge his honor and reputation to it, that neither Dr. 
Morton, nor Dr. Jackson, nor Dr. Wells has anything to 
do with the original discovery of this principle; that it 
was discovered and applied to practice in the city of New 
York by a young physician who is now in his grave; that 
if there is any merit belonging to it at all, it belongs to { 
him, and if there is any meritorious reward due to any- 1 
ae it is tohis orphan sister. This gentleman is. reety | 
to pledge his honor and reputation that if the subject is 
postponed until December, he can by irrefutable proof 
establish that fact to the satisfaction of any tribunal to 
which it may be submitted. Upon this express no | 
opinion, but as the statement was made by a gentleman { 

reputation, 1 thought it my duty to communicate it to | 
the Senate before the vote is taken. ! 

The question was taken by yeas and nays upon the } 
amendment, and 17, 28, as follows: 

Yeas—Messrs Borland, Brooke, Clemens, Dodge of 
Towa, Douglas, Gwin, Houston, James, Jones of lowa, | 
Mallory, Morton, Shields, Soulé, Stockton, Sumner, Walk- 
er, and Weller—17. 


ays—Messrs Brig, Brodhead, Cass, 
aw, 


Chariton, Chase, Clarke, son, wns, Felch, Foot, 
Geyer, Hamlin, Hunter, King, Mangum, Meriwether, 
Miller, Norris, Pearce, Pratt, Seward, Smith, Spruance, | 
Toucey, Underwood, Upham, and Wade—28. 
So the amendment was rejected. { 


Mr. DE SAUSSURE, when his name was called, 
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